UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-7848

THOVAS HARLEY,
Petitioner - Appellant,

ver sus

CHARLES CONDON, Attorney Ceneral of the State
of South Carolina; STATE OF SOUTH CAROLI NA,

Respondents - Appell ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Colunbia. Terry L. Whoten, District Judge. (CA-
02-1341)

Submitted: January 30, 2003 Deci ded: February 5, 2003

Bef ore W DENER, N EMEYER, and TRAXLER, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Thomas Harl ey, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Thomas Harley seeks to appeal the district court’s order
dism ssing his petition filed under 28 U S.C. § 2254 (2000). The
district court referred this case to a magi strate judge pursuant to
28 U.S.C. 8 636(b)(1)(B) (2000). The magi strate judge recommended
that relief be denied and advised Harley that failure to file
tinmely objections to this recommendation could waive appellate
review of a district court order based upon the recomrendation
Despite this warning, Harley failed to object to the magistrate
j udge’ s recomendati on.

The tinmely filing of specific objections to a magistrate
j udge’ s reconmendation i s necessary to preserve appel |l ate revi ew of
t he substance of that recomendati on when the parties have been
warned that failure to object will waive appellate review  See

Wight v. Collins, 766 F.2d 841, 845-46 (4th Cr. 1985); see also

Thomas v. Arn, 474 U.S. 140 (1985). Harley has waived appell ate

reviewby failing to file objections after receiving proper notice.
Accordingly, we deny a certificate of appeal ability and dism ss the
appeal. W also deny Harley’'s notion asking the court to consider
docunents as an anended conpl ai nt.

We dispense with oral argunent because the facts and |ega
contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.
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