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PER CURI AM

James M chael Morris appeals from the magistrate judge’s
order dism ssing without prejudice his “Mtion for Mdification of
Sentence Pursuant to Title 18 U.S.C. § 3553(b).” The mmgistrate
j udge di sm ssed the action “w thout prejudice to petitioner filing

a corrected notion on the proper 8 2255 forns.” See United

States v. Mrris, Nos. CR97-272; CR-98-57; CR-98-59; CR-98-62;

CA-02-999 (MD.N.C. Nov. 20, 2002). Instead of heeding the
magi strate judge’s advice, Mrris appeal ed. Because the di sm ssal

order is without prejudice, it is not appeal abl e under Dom no Sugar

Corp. v. Sugar Workers Local Union 392, 10 F. 3d 1064, 1066-67 (4th

Cr. 1993). Adismissal without prejudice is a final order only if
“no anendnent [to the conplaint] could cure the defects in the
plaintiff’s case.” 1d. at 1067 (internal quotation and citation
omtted)). In this case, Mxrris may file an anended conplaint in
the district court by submitting it on the proper forms. Therefore,
the order appealed fromis an interlocutory, unappeal able order.
Id. at 1066-77. Accordingly, we dism ss the appeal for |ack of
jurisdiction and deny Morris’ pending nmotion to renmand. ']
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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