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PER CURI AM

Ashukem Tar h Nkwanyuo, a native and citizen of Caneroon,
petitions for review of an order of the Board of Inmgration
Appeal s (“Board”) denying his notion to reopen and reconsi der.

On April 12, 2002, the Board entered an order affirmng
the immgration judge's order denying asylum and other forns of
relief. Nkwanyuo did not file a petition for review from that
order. He did file a notion to reopen and reconsider with the
Board. The Board denied the notion to reconsider because it was
untimely. It denied the notion to reopen because the proffered
evidence did not alter the finding that Nkwanyuo failed to present
a credible claimfor asylum

To the extent Nkwanyuo chal | enges the April 12 order, we
are without jurisdiction to review it because he did not file a
tinmely petition for review from that order. See 8 USC

§ 1252(b)(1) (2000); Stone v. INS, 514 U.S. 386, 405 (1995). The

filing of a notion to reopen or reconsider with the Board does not
toll the thirty-day period for seeking review of the underlying
order. |d. at 394.

The Board' s denial of the notion to reconsider is not a
guestion before us. W reviewthe denial of a notion to reopen for

abuse of discretion. 8 C.F.R § 1003.2(a) (2003); INS v. Doherty,

502 U. S. 314, 323-24 (1992). “A notion to reopen proceedi ngs shal l

not be granted unless it appears to the Board that evidence sought



to be offered is material and was not avail abl e and coul d not have
been di scovered or presented at the fornmer hearing . . . .” 8
C.F.R 8§ 1003.2(c)(l) (2003).

W find the Board did not abuse its discretion denying
the notion to reopen. Accordingly, we deny the petition for
review. We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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