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PER CURI AM

Eugene Maximilien Ndjiki Nya, a native and citizen of
Canmeroon, petitions for review of a final order of the Board of
Il mm gration Appeals (Board) affirmng the decision of the
immgration judge. The Board concluded that Ndjiki Nya did not
bear his burden of establishing the tinmely filing of his
application for asylum See 8 U . S.C. § 1158(a)(2)(B), (D) (2000);
8 CF.R § 1208.4(a)(2), (a)(4) (2003). W conclude that we |ack
jurisdiction to review this claimpursuant to 8 1158(a)(3).

W can review denial of Ndjiki Nya s request for
wi t hhol di ng of renoval, which is not subject to the one-year tine
[imt on asylumclainms. See 8 CF.R 8§ 1208.4(a). “To qualify for
wi t hhol ding of renoval, a petitioner nust show that he faces a
cl ear probability of persecution because of his race, religion
nationality, nenbership in a particul ar social group, or political

opinion.” Rusu v. INS, 296 F.3d 316, 324 n.13 (4th Gr. 2002)

(citing INSv. Stevic, 467 U S. 407, 430 (1984)). The Board deni ed

wi t hhol di ng because Ndji ki Nya’s evidence was not credible. Based
on our review of the record and the decision of the inmmgration
judge, we find that the Board did not err in finding that Ndjiki
Nya failed to show a “clear probability of persecution” if he were
returned to Caneroon.

Ndj i ki Nya chal | enges the Board s denial of his notionto

remand. W& review the denial of a notion to renand for abuse of



discretion. Malhi v. INS 336 F.3d 989, 993 (9th Cr. 2003). The

Board abuses its discretion when it “fails to offer a reasoned
explanation for its decision, distorts or disregards inportant
aspects of the alien’s claim” [d. (internal quotation omtted).
We have reviewed the record and the Board's order and concl ude t hat
it did not abuse its discretion in this case.

Finally, Ndjiki Nya contends that the inmm gration judge
denied him due process by usurping the role of prosecutor by
questioning Ndjiki Nya and his witness. |In order to succeed on a
procedural due process claim an alien nust make a show ng of

prejudice. See Rusu, 296 F.3d at 324; Farrokhi v. INS, 900 F.2d

697, 703 n.7 (4th GCir. 1990). Areviewing court can find prejudice
only “when the rights of [an] alien have been transgressed in such
away as is |likely to inpact the results of the proceeding.” Rusu,
296 F. 3d at 320-21 (internal quotations omtted). Ndjiki Nya fails
to establish that his rights have been transgressed. The
immgration judge is charged by statute to “adm nister oaths
recei ve evidence, and interrogate, exam ne, and cross-examn ne the
alien and any w tnesses.” 8 US C 8§ 1229a(b)(1) (2000). e
conclude that the inmgration judge did not exceed his statutory
authority in doing so in this case.

Accordingly, we deny the petition for review W

di spense with oral argunent because the facts and | egal contentions



are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.
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