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PER CURI AM

Lee Construction Conmpany of the Carolinas, Inc., English
Construction Conpany, and Seaboard Surety Conpany (the Plaintiffs)
filed a conplaint in South Carolina state court against Sloan
Construction Conpany, Inc., Colas, Inc., and Liberty Mitual
| nsurance Conpany (the Defendants), arising out of a dispute over
construction contracts. The Defendants renoved the action to
federal district court, which issued a show cause order directing
the Defendants to show cause why the case should not be renmanded
for lack of subject matter jurisdiction because, inter alia, one of
t he Defendants was a resident of South Carolina. See 28 U.S.C
8§ 1441(b) (2000). The district court remanded the case to state
court. The Plaintiffs appeal the denial of their request for
attorneys’ fees.

Section 1447(c) provides that “[a]n order remandi ng the

case may require paynment of just costs and any actual expenses,

including attorney fees, incurred as a result of the renoval.” 28
US. C 8§ 1447(c) (2000). The district court’s decision is
reviewed for abuse of discretion. |1n re Low, 102 F.3d 731, 733

n.2 (4th Gr. 1996).
Al though parties are presunptively entitled to recover

attorneys’ fees under 8 1447(c), see Garbie v. DaimerChrysler

Corp., 211 F.3d 407, 410 (7th Gr. 2000), “the entitlenent is not

automati c—the presunption is not irrebuttable.” Sirotzky v. New




York Stock Exch., 347 F.3d 985, 986 (7th Gr. 2003). W find that,

based on the facts of this case, the district court acted well
within its discretion in denying the Plaintiffs’ request for
attorneys’ fees. Accordingly, we affirm W dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not
aid the decisional process.
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