UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-2403

PONG AN KANG SUN OK CHONG a/k/a Chun Cha
Kang,

Petitioners,
ver sus
JOHN ASHCROFT, U. S. Attorney GCeneral; TOM
Rl DGE, Secretary  of the United States
Department of Honeland Security; BUREAU OF
Cl TI ZENSHI P AND | MM GRATI ON SERVI CES,

Respondent s.

On Petition for Review of an Order of the Board of Inmmgration
Appeal s. (A44-694-748; A45-247-010)

Submitted: July 28, 2004 Deci ded: Septenber 17, 2004

Before LUTTIG M CHAEL, and GREGORY, Circuit Judges.

Petition denied by unpublished per curiam opinion.

Mar k Ur banski, LAW OFFI CES OF HYDER & OVERAS, Ri chnond, Virginia,
for Petitioners. Peter D. Keisler, Assistant Attorney General,
David V. Bernal, Assistant Director, Margaret K Taylor, Ofice of
| nmigration Litigation, UN TED STATES DEPARTMENT OF JUSTI CE,
Washi ngton, D.C., for Respondent.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Pong An Kang and Sun Ok Chong petition for review of an
order of the Board of Immgration Appeals (“Board”) dism ssing
their appeal from the Immgration Judge’'s (“1J”) finding of
deportability because they were inadm ssible at the tinme of their
| ast entry into the United States.

The CGovernnent has the burden of establishing by clear
and convi nci ng evi dence that an alien who has been adnmtted to the
United States is deportable. 8 U S.C. § 1229a(c)(3)(a) (2000). No

decision on deportability is wvalid unless it is based upon

reasonabl e, substantial, and probative evidence. 1d. Qur review
of a final order of renmoval is limted, however. See 8 U. S.C
8§ 1252(b) (2000). The 1J's wunderlying factual findings are

concl usi ve “unl ess any reasonabl e adj udi cat or woul d be conpelled to
conclude to the contrary,” while the Board' s decision that an alien
is not eligible for adm ssion is conclusive unless nmanifestly
contrary to law. 8§ 1252(b)(4)(B), (O.

We have carefully reviewed the record and conclude it
does not conpel a finding that Chong is Kang’s real wfe or that
Kang did not assist Chong in entering the United States.
Petitioners have therefore not denonstrated the Board' s decision
that they are deportable was manifestly contrary to |aw

Accordingly, we deny the petition for review We di spense with

oral argunent because the facts and Ilegal contentions are



adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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