UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-4310

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

COREY LEON BELL,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. Patrick M chael Duffy, District
Judge. (CR-02-524)

Submitted: Novenber 19, 2003 Deci ded: February 18, 2004

Bef ore MOTZ, TRAXLER, and SHEDD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

J. Robert Hal ey, Assistant Federal Public Defender, Charl eston,
South Carolina, for Appellant. Lee Ellis Berlinsky, OFFI CE OF THE
UNI TED STATES ATTORNEY, Charl eston, South Carolina, for Appell ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Corey Leon Bell pleaded guilty to one count of being a
felon in possession of a firearm in violation of 18 U S C
88 922(g)(1) and 924(a)(2) (2000), and one count of wusing and
carrying afirearmduring a drug trafficking crine, in violation of
18 U.S.C. 8 924(c)(1)(A) (i) (2000). The presentence investigation
report recomended that Bell’s base offense |evel be increased

pursuant to U.S. Sentencing Guidelines Mnual § 2K2.1(c)(1).

Section 2K2.1(c)(1) <cross-referenced to USSG 8§ 2X1.1, which
increased Bell’s base offense |level for his use of the firearmin
connection with his intended distribution of five grans or nore of
cocai ne base. The district court agreed with the PSR and adopted
its findings. The court sentenced Bell to 130 nonths of
i mprisonnment, to be followed by a five-year term of supervised
rel ease.

Bell's counsel filed a brief pursuant to Anders v.
California, 386 U S 738 (1967), stating that there were no
nmeritorious grounds for appeal but raising one issue: whether the

district court erred in its application of the sentencing

gui del i nes. Specifically, counsel questioned the propriety of
cross-referencing to a charge for which Bell had not been
convi ct ed. Bell was advised of his right to file a pro se

suppl enental brief, but he has declined to do so.



W have reviewed the record and conclude that the
district <court properly applied the sentencing guidelines.
Al t hough this court has no published authority on the subject, it
is generally accepted that district courts may refer to of fenses of
whi ch the defendant has not been convicted when cross-referencing

fromUSSG § 2K2.1(c)(1) to USSG § 2X1.1. See, e.0., United States

v. O Flanagan, 339 F.3d 1229, 1234 (10th Gr. 2003); United States

v. Drew, 200 F.3d 871, 879 (D.C. G r. 2000).

In accordance with the requirenents of Anders, we have
reviewed the entire record in this case and have found no
meritorious issues for appeal. Accordingly, we affirm Bell’s
conviction and sentence. This court requires that counsel inform
his client, inwiting, of his right to petition the Suprene Court
of the United States for further review If the client requests
that a petition be filed, but counsel believes that such a petition
woul d be frivol ous, then counsel may nove in this court for |eave
to wthdraw fromrepresentation. Counsel’s notion nust state that
a copy thereof was served on the client.

We dispense with oral argunment because the facts and

| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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