UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-4483

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

MARVI N DAVI D PANNELL, a/k/a P,

Def endant - Appel | ant.

Appeal from the United States District Court for the Southern
District of Wst Virginia, at Beckley. Charles H Haden 11,
District Judge. (CR-02-6)

Submitted: January 23, 2004 Deci ded: March 25, 2004

Before WLLIAVS5, M CHAEL, and GREGCRY, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Barron M Hel goe, VICTOR, VICTOR & HELGOE, L.L.P., Charleston, West
Virginia, for Appellant. Kasey Warner, United States Attorney,
John L. File, Assistant United States Attorney, Charleston, Wst
Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Marvin David Pannell appeals his convictions and
sentences following his guilty plea to distribution of cocaine, in
violation of 21 U S.C. 8 841(a)(1) (2000), and carrying a firearm
inrelationto a drug trafficking crine, in violation of 18 U. S. C.
8§ 924(c)(1)(A) (2000). His attorney has filed a brief pursuant to

Anders v. California, 386 U S. 738 (1967), asserting that in his

view, there are no neritorious issues for appeal. Pannel | was
notified of his opportunity to file a pro se supplenental brief,
but has not done so. Finding no error, we affirm

The sole issue asserted in counsel’s brief is that
Pannel | received ineffective assistance of counsel in relation to
his qguilty plea because he was not advised of the elenents of
carrying a firearmin relation to a drug trafficking crinme. The
record discloses, however, that the district court conducted a
t hor ough col | oquy under Fed. R Crim P. 11 in accepting Pannell’s
guilty plea. The court advised Pannell of the elenents of the
of fenses to whi ch he was pl eadi ng guilty and concl uded t hat Pannel
understood them The court al so thoroughly apprised Pannell of the
trial rights he was giving up in pleading guilty and the possible
sentences he faced. Pannell stated that he was entering his guilty
pl ea voluntarily and that he was satisfied with the services of his
attorney. Because ineffective assistance of counsel is not

apparent on the face of the record on appeal, such a claimshould



be asserted on collateral review See United States v. DeFusco

949 F. 2d 114 (4th Cr. 1991).

W have, as required by Anders, reviewed the entire
record and have found no neritorious issues for appeal. W
therefore affirm Pannell’ s convictions and sentences. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
review. |If Pannell requests that a petition be filed, but counsel
bel i eves that such a petition would be frivol ous, then counsel may
nmove in this court to withdraw from representation. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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