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PER CURI AM

James Tyrone Bel |l anmy seeks to appeal his conviction and
sentence following his guilty plea to conspiring to possess with
the intent to distribute crack and to being a felon in possession
of a firearm See 21 U S.C. 8§ 846 (2000); 18 U.S.C. 88 922(9),
924(a) (2000). The district court entered judgnent of conviction
agai nst Bellany on February 20, 2002. Bellany filed a pro se
notice of appeal on July 15, 2003. Counsel has filed a brief in

accordance with Anders v. California, 386 US. 738 (1967),

concedi ng the appeal is untinely. Bellamnmy has filed a suppl enent al
brief, alleging his counsel was ineffective for failing to file a
timely appeal.

Under the Federal Rules of Appellate Procedure, a
defendant’s notice of appeal in a crimnal case nust be filed
within ten days after the entry of the judgnent. Fed. R App. P
4(b)(1). The district court may, upon a finding of excusable
negl ect or good cause, extend a defendant’s tinme period for filing
a notice of appeal an additional thirty days beyond the expiration
of the ten-day period. Fed. R App. P. 4(b)(4). The appeal
periods established by Rule 4 are mandatory and jurisdictional

Browder v. Director, Dep't of Corrections, 434 U S. 257, 264

(1978); Panhorst v. United States, 241 F. 3d 369-70 (4th Cr. 2001).

We are precluded fromenlarging the time for filing a notice of

appeal. See Fed. R App. P. 26(b).



Bel | amy’ s notice of appeal was fil ed beyond both the ten-
day period and the additional thirty-day period. Because Bellany’s
appeal is clearly untinely, we lack jurisdiction and dism ss the
appeal. Bellany' s contention that his counsel was ineffective for
failing tofile atinely appeal is appropriately raised in a notion
filed pursuant to 28 U. S.C. § 2255 (2000).

I n accordance with Anders, we have reviewed the entire
record in this case and have found no neritorious issues for
appeal . This court requires that counsel informhis client, in
witing, of his right to petition the Suprenme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such a petition would be
frivolous, then counsel may nove in this court for |eave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client.

We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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