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PER CURI AM

Kanran Muzaffar Mali k appeal s his convi ction and sent ence
after pleading guilty to one count of conspiracy to commt credit
card fraud in violation of 18 U.S. C. § 1028 (2000). The CGover nnent
has noved to dism ss the appeal as waived under the ternms of his
pl ea agreenent. For the reasons stated below, we dismss the
appeal insofar as it relates to Malik’s sentence and affirm the
district court’s judgnent.

Malik first contends the district court abused its
di scretion by denying his nmotion to withdraw his guilty plea.
Because this issue does not pertain to Milik's sentence, we
conclude Malik has not waived its review on appeal.

W review the district court’s denial of a notion to

withdraw a guilty plea for abuse of discretion. United States v.

Wlson, 81 F.3d 1300, 1305 (4th Cir. 1996). A defendant who seeks
to withdraw his guilty plea before sentencing nust denonstrate a
“fair and just reason” for withdrawal of the plea. Fed. R Cim
P. 32(e). The district court typically considers: (1) whether the
defendant has offered credible evidence that his plea was not
knowi ng or voluntary; (2) whether the defendant has credibly
asserted his legal innocence; (3) whether there has been a del ay
between the entry of the plea and the filing of the notion;
(4) whether the defendant has had cl ose assistance of conpetent

counsel; (5) whether withdrawal w1l cause prejudice to the



governnment; and (6) whether it wll inconvenience the court and

waste judicial resources. United States v. More, 931 F.2d 245,

248 (4th Cr. 1991).
The nost i nportant consideration, however, is whether the
pl ea colloquy was properly conducted under Fed. R Cim P. 11.

See United States v. Bowran, 348 F.3d 408, 414 (4th Gr. 2003),

cert. denied, 124 S. C. 1523 (2004). W wll closely scrutinize

the Rule 11 colloquy and attach a strong presunption that the plea
is final and binding if the Rule 11 proceedi ng i s adequate. United

States v. Lanbey, 974 F.2d 1389, 1394 (4th Gr. 1992).

We concl ude the plea coll oguy was adequat e and t hat none
of the Moore factors support Mlik s argunent strongly enough to
overcone the strong presunption that Malik’s plea was know ng and
vol untary. Accordingly, the district court did not abuse its
discretion when it found Malik failed to denonstrate a fair and
just reason to withdraw his guilty plea.

Wth respect to Malik’s sentence, it is well-settled that
a defendant may, in a valid plea agreenent, waive the right to
appeal under 18 U S.C. §8 3742(a) (2000), as long as it is the
result of a knowing and intelligent decisionto forego the right to

appeal. United States v. Wessells, 936 F.2d 165 (4th Cr. 1991).

W review the validity of a waiver de novo. United States V.

Brown, 232 F.3d 399, 402-03 (4th Cir. 2000).



Because we conclude that Mlik know ngly agreed to the
wai ver, we grant the Government’s notion to dismss with respect to
Mal i k’s argunent that he was sentenced using the incorrect U.S.

Sentencing Guidelines Manual. W also reject Malik s contention

that his sentence exceeded statutory maxi nuns under Blakely v.

Washington, 542 U.S. _ , 124 S. C. 2531 (2004). See United
State v. Hammoud, = F. 3d __, 2004 W 2005622, *28 (4th Cir. Sept.
8, 2004) (No. 03-4253), petition for cert. filed, = US LW

(U.S. Aug. 6, 2004) (No. 04-193).

Accordingly, we affirmthe district court’s judgnment. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.

AFFI RVED | N PART; DI SM SSED | N PART




