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PER CURI AM

Lonni e Dewitt Rhone was originally sentenced to a term of
sixty-six nonths inprisonment after he pled guilty to arned bank
robbery. In his first appeal, he argued that the district court
had failed to explain adequately its decision to depart from
crimnal history category Il to category IV pursuant to U.S.

Sentenci ng Gui delines Manual 8 4A1.3, p.s. (2001). W vacated his

sentence and remanded for resentencing with instructions that the
district court should explain the basis for the extent of the
departure. On remand, the district court conplied with this
direction, inposed a slightly | ower sentence of sixty-three nonths
i mprisonnment, and re-instated the original judgnent in all other
respects. Rhone appeals the new sentence, arguing that the
district court erred in inposing a fine of $4000 wi thout making
specific findings concerning his ability to pay. W affirm
Rhone did not contest the fine in the district court
either at his first sentencing or on remand, and did not raise the
issue in his first appeal. Thus, our review of the fine is
restricted by the mandate rule, which “forecloses relitigation of
i ssues expressly or inpliedly decided by the appellate court,” as
well as “issues decided by the district court but foregone on
appeal or otherw se waived, for exanple because they were not

raised in the district court.” United States v. Bell, 5 F. 3d 64,

66 (4th Cr. 1993) (internal citation omtted). Moreover, even if



Rhone had chal |l enged the fine when he was resentenced, the issue
was beyond the scope of the remand. An exception to the rule
permts the trial court to consider such an issue on remand if (1)
there has been a dramatic change in the controlling |egal
authority, (2) significant new evi dence has been di scovered, or (3)
a blatant error has occurred that will result in serious injustice
if not corrected. 1d. at 67. However, our reviewof the materials
submitted on appeal |eads us to conclude that the district court’s
inposition of the fine did not constitute blatant error. United

States v. Castner, 50 F.3d 1267, 1277-78 (4th Cr. 1995).

We therefore affirmthe sentence i nposed by the district
court. We dispense with oral argunment because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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