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PER CURI AM

Joseph Levin Seabrooke appeals his conviction and
sentence to 144 nonths in prison following his guilty plea to using
a mnor to engage in sexually explicit conduct for production of
vi sual depictions of such conduct in violation of 18 U S C
§ 2251(a) (2000). Seabrooke’ s attorney has filed a brief pursuant

to Anders v. California, 386 U S. 738 (1967), asserting, in his

opinion, there are no neritorious |egal issues but arguing the
district court commtted plain error under Fed. R Crim P. 11 when
it failed to advise Seabrooke of its authority to order
restitution. Seabrooke has been infornmed of his right to file a
pro se suppl enental brief but has not done so. Because we concl ude
that any error by the district court did not affect Seabrooke’s
substantial rights, we affirm

Since Seabrooke did not object during the district
court’s plea colloquy or seek to withdraw his plea in the district

court, this Court’s review is for plain error. See United

States v. Vonn, 535 U.S. 55, 59 (2002). Consequently, Seabrooke

must show. (1) error; (2) that was plain; (3) that affected his
substantial rights; and (4) this Court should exercise its

di scretion to notice the error. See United States v. d ano, 507

U S 725, 732 (1993). To establish that his substantial rights
were af fected, Seabrooke nust denponstrate that absent the error, he

woul d not have entered his guilty plea. See United States V.




Martinez, 277 F.3d 517, 532 (4th Cr.), cert. denied, 537 U S. 899

(2002). We may consider the entire record when determ ning the
effect of any error on Seabrooke s substantial rights. See Vonn,
535 U. S. at 74-75.

Al t hough Seabrooke’s plea agreenent put him on notice
that the district court mght order restitution, by requiring his
i mredi ate paynent of any court-inposed nonetary penalties
specifically including restitution, the district court did not
conply with the requirenent of Fed. R Crim P. 11(b)(1)(K) that it
advi se Seabrooke prior to accepting his quilty plea of its
authority to order restitution. The district court did, however,
advi se Seabrooke that he faced a maxi num possi bl e fine of $250, 000.
Moreover, the district court did not order Seabrooke to pay any
restitution, fine, or other nonetary penalty, other than the one-
hundred dol |l ar special assessnent. Finally, Seabrooke' s guilty
plea effected dismissal of tw other counts charged in the
i ndi ctment carrying significant additional penalties. Under these
circunstances, we find that Seabrooke has failed to denonstrate his
substantial rights were affected by the district court’s failure to

informhimof its authority to order restitution. See Mrtinez,

277 F.3d at 532-33; United States v. Fentress, 792 F.2d 461, 465-66

(4th Cr. 1986).
I n accordance with Anders, we have reviewed the entire

record in this case and have found no neritorious issues for
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appeal. W therefore affirm Seabrooke’ s conviction and sentence.
This court requires that counsel informhis client, in witing, of
his right to petition the Suprene Court of the United States for
further review If the client requests that a petition be filed,
but counsel believes that such a petition would be frivol ous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client.

We dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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