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PER CURI AM

A grand jury returned a superseding indictnment charging
appel l ant Cl aunce Montrel Mazyck with being a felon in possession
of a firearm nanely a 9nm sem -automatic pistol, in violation of
18 U S . C 88 922(g)(1) and 924(a)(2) (2000) (Count One), and
possession of a stolen firearm in violation of 18 U S.C. 88 922(j)
and 924(a)(2) (2000) (Count Two). WMazyck pled guilty pursuant to
awitten plea agreenent to Count One, and Count Two was di sm ssed.
In determ ning Mazyck’s sentence under the federal sentencing
gui delines, the district court adopted the reconmendation in the

Presentence | nvestigation Report (“PSR’) to apply U.S. Sentencing

Quidelines Manual 8§ 2K2.1(b)(4) (2002), which provides for a two

poi nt enhancenent in the offense level if the firearmat issue was
stolen. Mazyck was sentenced to seventy-one nonths in prison. He
tinmely noted an appeal .

Mazyck’ s counsel has filed a brief pursuant to Anders v.
California, 386 U S. 738 (1967). Mazyck has not filed a pro se
suppl emental brief despite being infornmed of his right to do so.
In the Anders brief, counsel raises one potential 1issue for
appel l ate review whether Mazyck’'s offense |evel was inproperly
enhanced by two points at sentencing because the possession of a

st ol en weapon charge (Count Two) was di sm ssed.” W concl ude that

At the commencenent of the sentencing hearing, Mzyck's
counsel conceded that evidence that the firearm was stolen could
properly be used as rel evant conduct for purposes of sentencing.
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this issue is clearly wthout nerit. The sentencing court may
consi der conduct underlying dism ssed charges as rel evant conduct
in determining the appropriate sentence under the federal

sentencing guidelines. See United States v. Jones, 31 F.3d 1304,

1316 (4th Gr. 1994); see also U S Sentencing Guidelines Manua
§ 1B1.3 (2002). Mor eover, Mazyck’s plea agreenent stated that,
al t hough Count Two was being dism ssed, facts underlying this
di sm ssed charge could still be used as relevant conduct at
sent enci ng.

In addition to the one issue raised by counsel, we have
exam ned the entire record in this case pursuant to Anders and find
no meritorious i ssues for appellate review. Accordingly, we affirm
Mazyck’ s conviction and sentence. This court requires that counsel
informhis client, inwiting, of his right to petition the Suprene
Court of the United States for further review. |If Mazyck requests
that a petition be filed, but counsel believes that such a petition
woul d be frivol ous, then counsel may nove in this court for |eave
to wthdraw fromrepresentation. Counsel’s notion nust state that
a copy thereof was served on the client. W dispense with ora
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argument woul d not

ai d the decisional process.
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