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PER CURI AM

WIllie James Smith pled guilty to possession of a firearm
by a convicted felon, 18 US C 8§ 922(g)(1) (2000), and was
sentenced as an arned career crimnal to a term of 217 nonths
inprisonment. See 18 U . S.C. A 8§ 924(e) (West 2000 & Supp. 2003);

U.S. Sentencing Guidelines Manual 8§ 4B1.4 (2002). Smith's attorney

has filed a brief pursuant to Anders v. California, 386 U S. 738

(1967), raising as a potentially neritorious issue whether Smth
was correctly sentenced as an arned career crimnal, but asserting
that in his viewthere are no neritorious i ssues for appeal. Snmith
has been infornmed of his right tofile a pro se supplenental brief.
He has not filed a brief, but has noved to dismss his appointed
attorney and lists in his notion several issues he believes have
merit. Smth's attorney has noved to withdraw. W deny Smith’'s
nmotion to dismss his attorney and the attorney’'s notion to
withdraw. We affirmthe conviction and sentence.

A defendant who violates 8 922(g) is subject to a
sentence within a nmandatory range of fifteen years to life if,

before his violation of 8 922(g), he received “three previous

convictions . . . for a violent felony or serious drug of fense, or
both, committed on occasions different from one another.” 18
US CA 8§ 924(e)(1). A “violent felony” 1is defined in

8§ 924(e)(2)(B) as “any crine punishable by inprisonment for a term

exceeding one year . . . that . . . has as an elenment the use,



attenpted use, or threatened use of physical force against the

person of anot her Smith had prior convictions for a
fel ony common | aw robbery commtted on Cctober 3, 1993, two counts
of felony second degree kidnapping and felony robbery with a
danger ous weapon conmtted on July 17, 1994, and a felony second
degree nurder commtted on August 28, 1994. The 1994 of f enses were
consol i dated for sentencing.

At his sentencing hearing, Smith’ s attorney conceded t hat
his client was eligible for sentencing under 8 924(e). Because of
Smth's status as an arned career crimnal, and because at the tine
of his arrest Smth possessed marijuana packaged for sale, his
of fense level and crimnal history category were adjusted upward
pursuant to USSG 8§ 4Bl1.4(b)(3)(A). The resulting guideline range
was 188-235 nonths. Smth inforned the court that he had not
commtted the July 17, 1994, ki dnappings and arned robberies, but
had pled guilty to those of fenses as part of a plea bargain in the
fel ony nurder. He acknow edged that, because t hese convictions had
not been vacated, reversed, or set aside, the court was required to
sentence hi munder § 924(e).

In the Anders brief, appellate counsel challenges the
armed career crimnal sentence. W find no error in the sentence.
O fenses consolidated for sentenci ng may be predi cate of fenses for
a 8 924(e) sentence if they were commtted on different occasions,

as they were here. United States v. Letterlough, 63 F.3d 332, 335

- 3 -



(4th Gr. 1995) (offenses nust have arisen from separate and

distinct crimnal episodes); United States v. Samuels, 970 F.2d

1312, 1315 (4th Gr. 1992) (neither 8 924(e) nor the guidelines
require that predicate of fenses be tried or sentenced separately).
In his nmotion for new counsel, Smth clains error in that he was
not served with an information pursuant to 21 U. S.C. § 851 (2000).
However, such an information is required only when the defendant
receives a sentence for a federal drug offense that is statutorily
i ncreased based on prior drug convictions; it was not necessary in
Smth' s case.

Pursuant to Anders, this court has reviewed the record
for reversible error and found none. We therefore affirm the
conviction and sentence. W deny Smth's notion to dismss his
attorney and counsel’s notion to w thdraw. This court requires
that counsel inform his client, in witing, of his right to
petition the Suprenme Court of the United States for further review.
If the client requests that a petition be filed, but counsel
bel i eves that such a petition would be frivol ous, then counsel may
nmove this court for leave to wthdraw from representation
Counsel s notion nust state that a copy thereof was served on the
client. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.
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