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PER CURI AM

John Al bert Thonpson pled guilty without a pl ea agreenent
t o bank robbery and bank [ arceny, 18 U . S.C A § 2113(a), (b) (West
2000 & Supp. 2004), charges arising from his participation in a
robbery of the Central Carolinas Bank in Monroe, North Carolina, on
May 3, 2001. He was charged separately with conspiracy to commt
bank robbery, 18 U.S.C. 8§ 371 (2000), and pled guilty to that
of fense pursuant to a plea agreenent. Thonpson’s attorney has

filed a brief pursuant to Anders v. California, 386 U S. 738

(1967), questioning whether the governnent breached the plea
agreenent by its failure to nove for a downward departure for

substanti al assistance, U.S. Sentencing GQuidelines Manual § 5K1.1,

p.s. (2002), but asserting that, in his view, there are no
neritorious i ssues for appeal.” Thonpson has been i nforned of his
right to file a pro se supplenental brief and has chosen not to
file a brief. W affirm the convictions and eighty-four-nonth
sent ence.

Thonmpson’s plea agreenent for the conspiracy count
provided that the governnent, “in its sole discretion,” would
det er mi ne whet her Thonpson’ s assi stance was substantial and, if his

assi stance was deened substantial, the government “may meke a

"Pursuant to the plea agreenent, Thonpson waived the right to
appeal his sentence for the conspiracy conviction, but reserved the
right to raise issues involving prosecutorial msconduct and
i neffective assistance of counsel.
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motion” for a downward departure based on his substantial
assi stance. At the sentencing hearing, the governnent infornmed the
district court that it would not nove for a substantial assistance
departure because Thonpson’ s assi stance was still ongoi ng. Because
the agreenent did not obligate the governnment to nove for a
departure, the district court was w thout authority to conpel a
noti on unl ess Thonpson denonstrated that the governnent’s failure
tofile the notion resulted froman unconstitutional notive or was
not rationally related to a legitimte governnent end. Uni t ed

States v. Butler, 272 F.3d 683, 686 (4th Gr. 2001) (internal

guotation and citation omtted). Thonpson did not attenpt to nmake
this show ng.

Pursuant to Anders, this court has reviewed the record
for reversible error and found none. We therefore affirm the
conviction and sentence. This court requires that counsel inform
his client, inwiting, of his right to petition the Suprene Court
of the United States for further review. If the client requests
that a petition be filed, but counsel believes that such a petition
woul d be frivol ous, then counsel nay nove this court for |eave to
wi t hdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. We dispense with ora

argunment because the facts and | egal contentions are adequately



presented in the materials before the court and argunent woul d not
ai d the decisional process.
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