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PER CURI AM

Thomas Lee Downs, Jr., pled guilty pursuant to a witten
pl ea agreenent to three counts of distribution and possession with
intent to distribute cocaine base in violation of 21 U S.C. § 841
(2000).° The district court sentenced him to 262 nonths’
i mprisonnment followed by five years of supervised rel ease. On
appeal, Downs’s attorney filed a brief in accordance with Anders v.
California, 386 U S. 738 (1967), asserting that there are no
meritorious issues presented in the appeal, but raising the clains
that the district court failed to comply with Fed. R Cim P. 11
in accepting Downs’s guilty plea, failed to lawfully sentence
Downs, and inproperly denied Downs’'s notion for a downward
departure. Downs has also filed a pro se supplenental brief.

As to the clains raised by counsel, we find the district
court fully conplied with the requirenents of Rule 11. W further
find that the district court properly adopted the unopposed
presentence report and correctly sentenced Downs within the proper
sentencing guidelines range. Finally, we find that the district
court was aware of its authority to depart from the sentencing
gui delines range and elected not to do so in its discretion. W
also find without nerit the clains raised by Downs in his pro se

suppl emrental brief.

"Downs’ s pl ea agreenent did not contain a waiver of appellate
rights.



W have examined the entire record in this case in
accordance with the requirenents of Anders and find no neritorious
i ssues for appeal. Accordingly, we affirm Downs’s conviction and
sent ence.

This court requires that counsel informhis client, in
witing, of his right to petition the Suprenme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such a petition would be
frivolous, then counsel may nove in this court for |eave to
wi thdraw fromrepresentati on. Counsel’s notion nust state that a
copy thereof was served on the client. We dispense with ora
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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