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PER CURI AM

El eazar Ram rez-1banez was convicted following his guilty
pl ea to conspiring to possess with the intent to distribute, and to
di stribute, 1000 kil ograns or nore of marijuana, five kil ograns or
nmore of cocai ne and 50 grans or nore of cocaine base, in violation
of 21 U S.C. 88 846 and 841 (2000), and to conspiring to inport
nore than 1000 kil ograns of marijuana, in violation of 21 U S.C.
88 952(a), 960, and 963 (2000). The district court sentenced
Ram rez-1banez to the statutory mninmum sentence of ten years
i mprisonnment, to be followed by a five-year term of supervised
release. See 21 U S.C. 88 841(b)(1)(A), 960(b)(1)(H. Ramrez-
| banez tinely appeals.

The sole issue on appeal is whether the district court
erred in finding Ramrez-1banez ineligible for application of the
safety val ve provision set forthin 18 U S. C. §8 3553(f) (2000). To
qualify for sentencing under the safety valve provision, a
def endant nust neet all five criteria set out in § 3553(f), which

are incorporated into U.S. Sentencing Guidelines Mnual,

8 5Cl.2(a)(1)-(5). A defendant who neets these criteria shall be
sentenced within the guideline range wthout regard to any
statutory mninmm sentence. [d. It is undisputed that Ramrez-
| banez satisfied four of the five requirenents for application of
the safety valve. The only issue is whet her Ram rez-|banez engaged

in “credible threats of violence.” 18 U S.C. 8§ 3553(f)(2).



In general, this Court reviews a district court’s factual
findings for clear error and its application of the sentencing

gui delines de novo. United States v. Daughtrey, 874 F.2d 213, 217

(4th Cr. 1989). 1In conducting this review, this Court gives due
regard to the district court’s opportunity to judge the credibility
of w tnesses. 18 U.S.C 8§ 3742(e) (2000). Credibility

determ nations by the fact finder are rarely disturbed on appeal.

United States v. Saunders, 886 F.2d 56, 60 (4th Cir. 1989).

Based on a recorded telephone conversation and the
eyew t ness account of a Governnent agent, the district court found
Ram rez-1banez had used threats of violence, which rendered him
ineligible for application of the safety valve. Based on our
review of the record, we cannot say that the district court’s
determ nation that Ram rez-I1banez engaged in credible threats of
vi ol ence was clearly erroneous.

Accordingly, we affirm the judgnent of the district
court. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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