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PER CURI AM

Felipe Ricardo Herrera-Barcenas appeals from his
convi ctions and 120-nont h sentence entered after his guilty pleato
conspiracy to possess with intent to distribute cocaine and
marijuana and use of a firearmduring a drug trafficking crine. On
appeal, Herrera-Barcenas’ attorney has filed a brief in accordance

with Anders v. California, 386 US. 738 (1967), finding no

nmeritorious i ssues for appeal. Herrera-Barcenas has filed a pro se
suppl enent al brief, raising several clains of ineffective
assi stance of counsel.

The Governnent has filed a notion to dism ss the appeal
based on the appellate waiver in the plea agreenent. Although we
find that the waiver was valid, it expressly exenpted appellate
cl ai ms based on i neffective assi stance of counsel and prosecutori al
m sconduct . Because Herrera-Barcenas seeks to raise clainms of
i neffective assistance, we deny the notion to dism ss.

An allegation of ineffective assistance should not
proceed on direct appeal unless it appears conclusively fromthe
record that counsel’s performance was ineffective. Uni ted

States v. Richardson, 195 F.3d 192, 198 (4th G r. 1999). Her e,

there is no evidence in the record supporting Herrera-Barcenas
clainms. Nonetheless, if Herrera-Barcenas possesses ot her evidence
on these issues, he is free to assert his clainms in a 28 U S.C

§ 2255 (2000) noti on.



I n accordance with Anders, we have reviewed the entire
record in this case, and we have found no neritorious issues for
appeal . W therefore affirm Herrera-Barcenas’ convictions and
sentence. This court requires that counsel informher client, in
witing, of his right to petition the Supreme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such a petition would be
frivolous, then counsel may nove in this court for leave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. W dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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