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PER CURI AM

Ronal d Lee Robertson appeals the district court’s judgnent
granting summary judgnent to the Appellees N vens, Collins and
Wiergler and dism ssing the conplaint as to Appellee Tyree. W
have reviewed the record and find no reversible error relating to
the grant of summary judgnment. Accordingly, we affirmthe grant of
summary judgnment for the reasons stated by the district court.

Robertson v. Nivens, No. CA-02-778-7 (WD. Va. Feb. 6, 2003). As

for the dismssal of the action for failing to properly serve
process on Appellee Tyree, we have reviewed the record and find no
reversible error. W note, however, that dism ssal of the action

shoul d have been wi thout prejudice. See Mendez v. Elliot, 45 F. 3d

75, 78 (4th Gr. 1995). Accordingly, we affirm the court’s
dism ssal of Tyree as nodified to reflect dismssal wthout
prejudice. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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