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PER CURI AM

Frank Robert Schlaepfer, Jr., a state prisoner, seeks to
appeal the district court’s order denying relief on his petition
filed under 28 U S.C. § 2254 (2000). This Court may only grant a
certificate of appealability if the appellant nakes a substanti al
showing of the denial of a constitutional right. 28 U S.C 8§
2253(c)(2) (2000). We have independently reviewed the record and
conclude Schl aepfer has not made a substantial showing of the

denial of a constitutional right. See Mller-El v. Cockrell, 123

S. Ca. 1029 (2003). Accordingly, we deny a certificate of
appeal ability and dism ss the appeal. W deny Schl aepfer’s notion
to proceed in forma pauperis on appeal. We dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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