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PER CURI AM

In these consolidated appeals, Andre Gerard Lewis, a
Virginia prisoner, appeals district court orders denying his notion
to proceed in forma pauperis under the PLRA and di sm ssing his case
W thout prejudice for failing to pay the filing fee. Under the
Prison Litigation Reform Act, Pub. L. No. 104-134, 110 Stat. 1321
(1996), a prisoner who has had three or nore actions or appeals
di sm ssed as frivolous, nmalicious, or for failure to state a claim
upon which relief nmay be granted, may not proceed w thout
prepaynment of fees unless he is under inmnent danger of serious
physical injury. 28 U S C 8§ 1915(g) (2000). The district court,
in rejecting Lewis’ notion to proceed under the PLRA, determ ned
Lew s previously had at | east three actions or appeal s di sm ssed as
frivolous or for failing to state a claim Two of the actions
relied upon by the district court were civil rights conpl aints that
were in fact dismssed by the district court for failure to state

aclaim See Lews v. Angelone, No. CV-02-317 (E.D. Va. Nov. 5,

2002); Lewis v. Angelone, No. CV-00-161 (E.D. Va. May 16, 2001).

However, the other two actions the district court cited were not

qualifying dismssals. Seelnre Lews, 2002 W. 31430531 (4th G r

Cct. 31, 2002) (No. 02-7275) (unpublished); In re Lews, 2002 W
214558 (4th Cr. Feb. 12, 2002) (No. 01-7795) (unpublished).
However, because Lewis is proceeding without prepaynent

of fees, this Court shall dismss the appeal if the action fails to
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state a claim upon which relief may be granted. See 28 U. S.C
8§ 1915(e)(2)(B)(ii) (2000). It plainly appears fromthe face of
the conplaint that it is barred by the applicable statute of
[imtations.

Accordingly, while we grant Lewis’ notion to proceed on
appeal in forma pauperis, we dismss the appeals for failing to
state a claim”®™ W dispense with oral argunent because the facts
and | egal contentions of the parties are adequately presented in
the materials before the Court and argunment would not aid the

deci si onal process.

DI SM SSED

‘W& note because Lewis initiated these appeals while he was
incarcerated and they are dismissed for failing to state a claim
upon which relief may be granted, the appeals count as “strikes”
three and four with respect to 8 1915(Q). Accordingly, should
Lews find hinself incarcerated again and file a civil lawsuit in
federal court, he will be subject to the filing fee limtations
i nposed by 8§ 1915(g).



