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See Local Rule 36(c).



PER CURI AM

Frank M Gaster, who was civilly commtted under the South
Carolina Sexually Violent Predator Act, seeks to appeal the
district court’s order denying relief on his 28 US. C § 2254
(2000) petition, properly construed as a 28 U. S.C. § 2241 (2000)
petition.” W have independently reviewed the record and concl ude
that Gaster has not nade a substantial showi ng of the denial of a

constitutional right. See MIler-El v. Cockrell, 123 S. C. 1029

(2003). Accordingly, we deny a certificate of appealability and
dism ss the appeal. See 28 U. S.C. § 2253(c) (2000). We dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED

Al though Gaster originally filed the petition under 28
US. C 8 2254, because he challenged the constitutionality of a
state civil commtnent, the magi strate judge properly characterized
it as a petition under 28 U S.C. § 2241.



