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PER CURI AM

Regi nal d Ant hony Falice seeks to appeal the district court’s
order dismssing his pleading construed as a 28 US. C. § 2255
(2000) notion. Falice cannot appeal this order unless a circuit
judge or justice issues a certificate of appealability, and a
certificate of appealability will not issue absent a “substanti al
showing of the denial of a constitutional right.” 28 U. S.C
§ 2253(c)(2) (2000). A habeas appellant neets this standard by
denonstrating that reasonable jurists wuld find that his
constitutional clainms are debatable and that any dispositive
procedural rulings by the district court are also debatable or

wong. See MIller-El v. Cockrell, 537 U S. 322, , 123 S. ¢

1029, 1039 (2003); Slack v. MnDaniel, 529 U'S. 473, 484 (2000):

Rose v. Lee, 252 F.3d 676, 683 (4th Cr.), cert. denied, 534 U S.

941 (2001). W have i ndependently reviewed the record and concl ude
Fal i ce has not nmade the requisite showi ng. Accordingly, we deny a

certificate of appealability and dism ss the appeal.” W dispense

" The district court relied on United States v. Torres, 211
F. 3d 836, 837 (4th Cir. 2000) to determ ne that Falice s conviction
becane final when this Court issued its mandate affirmng his
conviction and sentence on direct appeal. Applying Torres, the
district court found that Falice’s petition was untinely because it
was filed nore than one year after we issued a mandate affirm ng
his conviction on direct appeal. The United States Suprenme Court
has since held that where, as here, a federal prisoner does not
chal l enge an appellate court’s affirmance of his conviction and
sentence by petitioning for certiorari inthe United States Suprene
Court, his conviction does not becone final until the tinme expires
for himto do so. day v. United States, 537 U. S. 522, _ , 123 S
Ct. 1072 (2003). For this appeal, we have assuned Falice filed his
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with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED

pl eading on the date he signed it, Houston v. Lack, 487 U S. 266,
276 (1988), and applied Cay to determne that Falice s pleading
was tinely under the AEDPA, 28 U.S. C. § 2244(d)(1) (2000). However,
Falice’s pleading fails to establish he can make a substanti al
showi ng of the denial of a constitutional right, and consequently,
Falice establishes no grounds that warrant the issuance of a
certificate of appealability.




