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PER CURI AM

| sabel Gonzal ez appeal ed fromthe denial of his 28 U. S. C
8§ 2255 (2000) notion. We previously granted a certificate of
appeal ability on the follow ng issues: whether Gonzal ez received
i neffective assistance when his attorney failed to (1) file a
requested notice of appeal and/or (2) pursue objections to drug
quantity, the | eadershi p enhancenent, or the obstruction of justice
enhancenents at the sentencing hearing.

The district court dism ssed these clains (along with
many others), finding that Gonzalez waived the right to file a
8§ 2255 notion in his plea agreenent. However, the plea agreenent
explicitly reserved the right to challenge “ineffective assistance
or prosecutorial m sconduct not known to [ Gonzal ez] at the tine of
[ Gonzalez’s] gquilty plea.” The clainms above fall into this
category, as they concern actions or inactions by counsel after
Gonzalez’s guilty plea. 1In addition, Gonzal ez has stated col orabl e
clainms that cannot be decided summarily on the current record.

Thus, with the exception of the claim regarding the

*

| eader shi p enhancenent whi ch has been wai ved on appeal ,” we vacate

“I'n his informal brief, Gonzalez contends that his attorney
told himthat he was not pleading guilty as a | eader or organi zer
of the conspiracy, despite the fact that the indictnment described
hi m as occupying a | eadership role. Because Gonzal ez shoul d have
been aware of the contents of the indictnment at the tine of his
guilty plea (and he does not claim otherwise), this issue was
waived in his plea agreenent. Moreover, the certificate of
appeal ability was granted on Gonzalez’'s claim that his attorney
wi t hdrew her objection to the | eadershi p enhancenent attributed to
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the district court’s dismssal of the clains described above and
remand so that the district court can consider the nerits of the
claims in the first instance. W affirm the district court’s
di sm ssal of CGonzalez’s claimthat his attorney inproperly failed
to object to the | eadershi p enhancenent at sentencing. W dispense
with oral argument, because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED | N PART;
VACATED AND REMANDED | N PART

himin his presentence report. This claimhas now al so been wai ved
by Gonzalez’s failure to address it in his informal brief. See 4th
Cr. R 34(b).
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