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PER CURI AM

Sewn Newton appeals the district court’s order finding
that he is presently suffering froma nental disease or defect for
whi ch he is in need of custody for care and treatnment in a suitable
facility under 18 U S.C. 8§ 4245 (2000) and ordering himinto the
custody of the United States Attorney General for hospitalization

and treatnent. Newton’s attorney has filed a brief pursuant to

Anders v. California, 386 U S. 738 (1967), stating that, in his
opinion, there are no neritorious issues for appeal. Al t hough
concluding that such allegations |acked nerit, counsel asserted
that the district court clearly erred when it reached its finding.
Newt on has been infornmed of his right tofile a pro se suppl enent al
brief, but has not done so. W affirm

Section 4245 provides for the hospitalization of an
i nprisoned person suffering froma nental disease or defect. The
district court properly grants a 8 4245 notion if the governnent
proves by a preponderance of the evidence that the inmate currently
suffers froma nental di sease or defect requiring “custody for care

or treatnent in a suitable facility.” United States v. Baker, 45

F.3d 837, 840 (4th Gr. 1995). The district court’s determ nation
of this issue is one of fact that we review under a clearly

erroneous standard. See United States v. Steil, 916 F.2d 485, 487

(8th Gr. 1990). A finding is clearly erroneous when *“the

reviewing court is left with the definite and firmconviction that



a m st ake has been commtted.” Faul coner v. Comni ssioner, 748 F. 2d

890, 895 (4th Cir. 1984).

The district court relied on tw independent witten
psychi atric eval uati ons of Newton as well as the live testinony of
a psychiatrist at FCl-Butner. The unani nous expert concl usion was
that Newton suffered froma nental disease or defect for which he
required treatnment in a suitable facility. Newton did not present
any evidence to the contrary. W therefore conclude the district

court did not clearly err when it found Newton needed to be pl aced

inasuitable facility for care or treatnent of his nmental illness
under § 4245. W also conclude Newton received all of the
procedural protections to which he was entitled. See Vitek v.

Jones, 445 U. S. 480, 494-96 (1980) (identifying m ni mum procedur al
saf eguards for comm tnent under 8 4245).

As required by Anders, we have reviewed the entire record
and have found no neritorious issues for appeal. We therefore
affirmthe decision of the district court. The court requires that
counsel informhis client, inwiting, of hisright to petition the
Suprene Court of the United States for further review If the
client requests that a petition be filed, but counsel believes that
such a petition would be frivolous, then counsel may nove in this
court for leave to withdraw fromrepresentation. Counsel’s notion
must state that a copy thereof was served on the client. e

di spense wi th oral argunment because the facts and | egal contentions
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are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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