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PER CURI AM

Carl os Enriquez Hernandez appeals the district court’s
order denying his notion to nodify his termof inprisonment.” W
have reviewed the record and find no reversible error. As the
district court held, Arendnent 640 to the Sentencing Guidelines is
a substantive anmendnent, which cannot be retroactively applied

absent express authorization in US S .G § 1Bl1.10(c). See U. S

Sent enci ng Guidelines Manual 8§ 1B1.10(a) (2002); United States v.

Her nandez, No. CR-95-262 (MD.N.C. Cct. 28, 2003). Anendnent 640
is not listed in § 1B1.10(c). Accordingly, we affirmthe judgnment
of the district court. W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.

AFFI RVED

"Her nandez correctly argues t hat a certificate of
appeal ability is not required for review of the district court’s
denial of his nmotion to nodify his term of inprisonnment under 18
U S. C § 3582(c)(2) (2000). See 28 U.S.C. § 2253(c)(1)(B) (2000).
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