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PER CURI AM

Plaintiffs Prod-X Di stributors, Inc. (“Prod-X") and Nasir
M Khan appeal from the district court’s order dismssing their
breach of contract claim and entering judgnment in favor of
Def endant Capitol Resource Funding, Inc. on its counterclaimfor
breach of contract. Wth respect to the district court’s dism ssal
of Plaintiffs’ breach of contract claimand the district court’s
judgnment in favor of Defendant on its counterclai ns agai nst Khan,
we have reviewed the record and find no reversible error.”
Accordingly, we affirmon the reasoning of the district court. See

Prod-X Distribs., Inc. v. Capitol Res. Funding, Inc., No. CA-03-

1065-1 (E.D. Va. filed Nov. 26, 2003 & entered Dec. 4, 2003).
However, because Prod-X has filed a bankruptcy petition, we stay
t he appeal of the district court’s judgnent in favor of Defendant
on its counterclai magainst Prod-X. See 11 U.S.C. § 362(a) (2000).
We deny Plaintiffs” notion for attorney’ s fees and Khan’s energency
nmotion to stay enforcenent of the contract and to stay the
bankruptcy proceeding. W deny Defendant’s notion to dism ss but
grant Defendant’s notion to submt the case on briefs. W dispense

with oral argunent because the facts and |egal contentions are

"‘Because Plaintiffs’ breach of paragraph three of the
repaynment agreenent was a material breach of the contract that
excused Defendant’s perfornmance under the contract, we need not
consi der the alternative grounds provided by the district court for
excusi ng Defendant’s perfornance.
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adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED | N PART AND STAYED I N PART




