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PER CURI AM

E. Lowell Mason filed a petition for wit of prohibition,
No. 04-1056, in which he asserts that the bankruptcy court for the
Western District of North Carolina inproperly transferred to that
court a bankruptcy proceeding that was filed in the bankruptcy
court for the Mddle District of North Carolina. He requests that
this court enjoin the bankruptcy court for the Western District of
North Carolina fromacting in the proceeding transferred fromthe
Mddle D strict.

A wit of prohibition will not issue unless it “clearly
appears that the inferior court is about to exceed its

jurisdiction.” Smith v. Witney, 116 U'S. 167, 176 (1886).

Additionally, a wit of prohibition is a drastic renedy which
should be granted only where the petitioner’s right to the

requested relief is clear and i ndi sputable. 1n re Vargas, 723 F. 2d

1461, 1468 (10th Cir. 1983); Inre M ssouri, 664 F.2d 178, 180 (8th

Cr. 1981). Further, a wit of prohibition should be granted only
where the petitioner has no ot her adequate nmeans of relief. Inre

Banker’s Trust Co., 775 F.2d 545, 547 (3d Cr. 1985).

Here, we find that Mason has not established that he has
a clear right to the relief he seeks. Mdreover, Mson has ot her
means by which to chal |l enge the bankruptcy court’s order. Because

a wit of prohibition may not be used as a substitute for an



appeal, Mssouri, 664 F.2d at 180, we deny Mason’s petition for
wit of prohibition.

In No. 04-1074, Mason seeks a wit of mandanus. |In this
petition, Mason conplains of the transfer of the bankruptcy
proceeding from the Mddle District to the Wstern District of
North Carolina; he also asserts that he did not consent to trial
by a magi strate judge in the action he filed in the district court,
and that the district court did not act on his notion for entry of
default agai nst Susan Sowel | --a defendant in that action.

Mason has failed to show that he has a “clear right to
the relief sought,” as required for the granting of mandanus

relief. See Allied Chem Corp. v. Daiflon, Inc., 449 U S. 33, 35

(1980). To the extent that Mason asserts that the district court
del ayed in acting on his notion for entry of default, we find no
unreasonabl e delay. Additionally, any chall enge Mason has to the
transfer of the bankruptcy proceeding and to the order granting an
extension of time for Sowell to file an answer to his conpl ai nt may
be asserted in an appeal, and therefore mandanmus relief is not

appropriate. See In re United Steelwrkers of Am, 595 F.2d 958,

960 (4th CGir. 1979).

Mason has noved in this court for entry of default
agai nst Susan Sowell in his district court case, and to strike a
docunent filed by Sowell in an appeal Mason previously filed in

this court. W deny these notions. Additionally, we deny Mason’s



directed notions in which he seeks from Sowell and fromAnna MIIs
Wagoner a response to his inquiries.

In conclusion, while we grant Mason’s notions for |eave
to proceed in forma pauperis in both of these cases,” we deny
Mason’ s petition for wit of prohibition and his petition for wit
of mandanus. We further deny his notions to strike a docunent
filed by Sowell in appeal No. 03-1909, notion for entry of default,
and his directed notions. W dispense with oral argunment because
the facts and |egal contentions are adequately presented in the
materials before the court and argument would not aid the

deci si onal process.

PETI T1 ONS DENI ED

"Mason’s notions for an extension of time to either pay the
filing fee or file an application to proceed in forna pauperis are
deni ed as noot.



