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PER CURI AM

Fred Wagner (Wagner), Executor of the estate of Hernman W
Wagner, seeks to appeal the Benefits Review Board' s (Board)
decision affirm ng the Adm ni strative Law Judge’ s deci si on denyi ng
bl ack ung benefits on aliving mner claimfiled by Her man Wagner.
We di sm ss the appeal for lack of jurisdiction because the petition
for reviewwas not tinely filed.

In a black lung benefits case, a party seeking revi ew of
a decision and order issued by the Board nust file a petition for
reviewin the court of appeals within sixty days after the order is
i ssued. 33 U S C § 921(c) (2000). The sixty-day period for
seeking reviewis jurisdictional, and a petition for revi ew nust be
filed wwth the clerk of this court to stop the running of this

period. Adkins v. Dir., Ofice of Wrkers’ Conp. Prograns, 889

F.2d 1360, 1363 (4th Gr. 1989). “[T]he sixty day filing period
begins to run with the filing of a Board opinion with the O erk of

the Board.” Mning Enerqgy, Inc. v. Dir. Ofice of Wirkers’ Conp.

Prograns, 391 F.3d 571, 575-76 (4th Cr. 2004).

In this case, the Board’'s decision was issued and served
on the parties on January 23, 2004. Wagner’s petition for review
was not filed until March 24, 2004, sixty-one days later. e
therefore dismiss the appeal. We dispense with oral argunent

because the facts and | egal contentions are adequately presented in



the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED



