UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-1600

GUNAWAN CHEN,
Petiti oner,

vVer sus

JOHN ASHCROFT, Attorney Ceneral,

Respondent .

On Petition for Review of an Order of the Board of Immgration
Appeal s. (A78-584-192)

Subm tted: October 27, 2004 Deci ded: November 17, 2004

Bef ore W LKI NSON, NI EMEYER, and SHEDD, Circuit Judges.

Petition denied by unpublished per curiam opinion.

Brian E. Mezger, LAWOFFI CE OF BRI AN E. MEZGER, Bet hesda, Maryl and,
for Petitioner. Peter D. Keisler, Assistant Attorney GCeneral,
Norah Ascoli Schwarz, Senior Litigation Counsel, John S. Hogan,
OFFI CE OF | MM GRATI ON LI Tl GATI ON, Washi ngton, D.C., for Respondent.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Gunawan Chen, a native and citizen of |ndonesia,
petitions for review of an order of the Board of Inmgration
Appeal s affirm ng, wthout opinion, the inmgration judge s order
denying his applications for asylum wthholding of renoval, and
protection under the Convention Agai nst Torture.

In his petition for review, Chen challenges the
immgration judge's determ nation that he failed to establish his
eligibility for asylum To obtain reversal of a determnation
denying eligibility for relief, an alien “nmust show that the
evidence he presented was so conpelling that no reasonable
factfinder could fail to find the requisite fear of persecution.”

INS v. Elias-Zacarias, 502 U S 478, 483-84 (1992). W have

reviewed the evidence of record and conclude that Chen fails to
show t hat the evidence conpels a contrary result. Accordingly, we
cannot grant the relief that he seeks.

Addi tionally, we uphold the i mm gration judge’ s deni al of
Chen’ s request for w thhol ding of renoval. “Because the burden of
proof for w thholding of renoval is higher than for asylum-even
t hough the facts that nust be proved are the same--an applicant who
isineligible for asylumis necessarily ineligible for wthhol di ng

of removal under [8 U.S.C.] 8 1231(b)(3).” Camara v. Ashcroft, 378

F.3d 361, 367 (4th G r. 2004). Because Chen fails to show that he



is eligible for asylum he cannot neet the higher standard for
wi t hhol di ng of renoval.

W also find that Chen fails to neet the standard for
relief under the Convention Against Torture. To obtain such
relief, an applicant nmust establish that “it is nore likely than
not that he or she would be tortured if renoved to the proposed
country of renoval.” 8 C.F.R § 1208.16(c)(2) (2004). W find
that Chen fails to nake the requisite show ng.

Accordingly, we deny the petition for review e
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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