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PER CURI AM

Plaintiff-appellant Brenda J. Baldwin filed a conplaint in
federal district court against defendant-appellee Gordon Engl and,
Secretary of the Navy, alleging that she was denied a pronotion
based on her sex in violation of Title VIl of the Cvil R ghts Act
of 1964, 42 U.S.C. 8§ 2000e et seq. The district court granted
summary judgnent in favor of the defendant. For the reasons that

follow we affirm

I .

Bal dwi n has been enpl oyed by the Navy for twenty-three years.
J.A 514, From 1996 to 2001, she worked at the GS-11 level as a
Logi stics Managenent Specialist in the Cartridge Actuated
Devi ce/ Propel | ant Actuat ed Devi ce (CAD/ PAD) Departnent, within the
CAD Acquisition and Logistics Division, Logistics Branch, at the
Naval Surface Warfare Center in Indian Head, Maryland. |[d. Her
position was at full performance |evel, which neans there was no
roomw thin the position for advancenent. |1d. at 515.

In her position, Baldwi n had two possi bl e neans of acquiring
a pronotion: first, she could seek a pronotion conpetitively, by
appl ying for an open position at a higher grade | evel; and second,
she could seek to be pronoted nonconpetitively, through an
“accretion of duties” pronotion. See 5 CF.R § 335.103. An

accretion of duties pronotion occurs when an enpl oyee has assuned
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sufficient additional duties and responsibilities to justify
di ssol ving her current position and creating a new position for her
at a higher grade that includes both the original responsibilities
of the old job and the additional duties the enployee has
undertaken. J. A 329, 382-83. Baldw n sought such a pronotion in
March 2000. J. A 69.

I n June 2000, Baldwi n |earned that two of her male GS-11 co-
wor kers, M ke Rutl edge and Greg Knapp, had been given accretion of
duties pronotions. J.A 516, 72. Both Rutl edge and Knapp worked
in the CAD/ PAD Departnent as Ordnance Equi prent Specialists. J.A
397, 403. Rut | edge had the sanme supervisors as Bal dwi n; one of
t hose supervi sors hel ped himobtain a pronotion by rewiting his
position description to reflect his new duties. J.A 516.

Each tinme Bal dwi n requested an accretion of duties pronotion
to a G512 pronotion during 2000, she was told she could not be
pronoted; she alleges she was initially told that there was a
pendi ng reduction-in-force (RIF) that had resulted in a hold on all
personnel actions. J.A 71 In litigation, her supervisor
testified that he told her that the RIF did not affect her because
she was at her full performance | evel and there were no open GS-12
positions for which she could apply. J.A 289, 296-97. One of
Bal dwi n’ s hi gher | evel supervisors also told her that she was not
perform ng her duties, J.A 75, and her supervisors |ater said that

she coul d not be pronoted because she was performng only at a GS-
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11 level and there was no GS-12 work avail abl e. J. A 323, 77.
Bal dwi n has since transferred to a GS-12 position el sewhere in the
Navy. J. A 516.

Because the Navy deni ed her a pronotion, Baldwin filed an EEO
adm nistrative conplaint. J.A 359. Before a decision was issued
on her EEO conpl aint, she filed suit in the district court alleging
gender discrimnationin violation of Title VII. [1d. The district
court granted sunmary judgnent in favor of the Navy on the grounds
that Baldwin had failed to establish a prima facie case of
di scrimnation and that, even if she had established a prinme facie
case of discrimnation, Baldwin did not create a genui ne issue of
fact as to whether the Navy’'s asserted non-di scrimnatory reasons

were pretextual. J.A 521-23.

.
We review the district court’s grant of summary judgnent de
novo, viewing facts in the light nost favorable to the nonnoving

party. Evans v. Technologies Applications & Service Co., 80 F.3d

954, 958 (4th G r. 1996). Summary judgnent is appropriate when
there is no genuine issue of material fact and the noving party is
entitled to judgnment as a matter of |aw Id.; Fed. R Cv. P
56(c).

A plaintiff-enployee seeking to prove that she was denied a

pronoti on because of her sex nust either provide “direct evidence
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of a purpose to discrimnate or circunstantial evidence of
sufficiently probative force to raise a genuine issue of materi al
fact.” Evans, 80 F.3d at 959. Bal dwin seeks to prove
di scrim nation based on circunstantial evidence using the three-

step framewor k establ i shed by McDonnel | Douglas Corp. v. G een, 411

US 792 (1973). Under the MDonnell Douglas franmework, the

plaintiff must first prove a prima facie case of discrimnation.
Evans, 80 F.3d at 959. A prima facie case requires that the
plaintiff denonstrate that “(1) she is a nmenber of a protected
class; (2) her enpl oyer had an open position for which she applied
or sought to apply; (3) she was qualified for the position; and (4)
she was rejected for the position under circunstances giving rise
to an inference of unlawful discrimnation.” |1d. at 959-60. |If a
plaintiff succeeds in establishing a prinma facie case, the burden
shifts to the defendant-enployer to present a legitimte, non-
di scrimnatory reason for the denial of a pronotion. [|d. at 959.
| f the enpl oyer does so, the burden shifts back to the enpl oyee to
denonstrate that the purported non-discrimnatory reason was nere
pretext for discrimnation. |d.

The Navy alleges that Baldwin has failed to prove the latter
three prongs of her prima facie burden. The district court rested
its grant of summary judgnment in large part on its conclusion that
Bal dw n had failed to apply for any position. J.A 521. W need

not review this conclusion, however. We conclude that even if
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Baldwin did present a prima facie case, the district court
correctly concluded that she failed to denonstrate that her
enployer’s non-discrimnatory explanation for denying her a
pronotion was pretext.

Bal dwi n rel i es exclusively on the Navy’'s pronoti on of Rutl edge
and Knapp in 2000 as the circunstance giving rise to an inference

of discrimnation. Appellant’s Br. at 28-30. According to

Bal dwi n, both men were simlarly situated to her. J.A 441-42
Rut | edge was a GS-11, was supervi sed by the same three supervisors
as Baldwin, and was in the sanme branch of the CAD/ PAD Departnent as
Baldwin. J.A 73, 403. Knapp was |ikew se a GS-11, had the sane
third-line supervisor as Baldwin, and was in the CAD PAD
Departnent, although in a different branch. J.A 73, 397. Baldw n
all eges that the Navy's differential treatnment of her and her two
mal e co-workers supports an inference of sex discrimnation

The Navy rebuts Baldwin's allegation by explaining the nen’s
pronotions in light of the R F that occurred in 2000. Wi | e
Rut | edge was pronoted after the RIF occurred, his paperwork for
pronotion was submtted before the announcenent of the RIF. J. A
72-73, 307-08, 414. Knapp’s pronotion was done as part of a
position description reviewthat was mandated by contract, through
whi ch he identified substantial additional responsibilities he had
acquired. J.A 358, 414. Thus, the pronotions of Rutledge and

Knapp, unlike Bal dwi n’s requested pronotion, were not barred by the
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RI F. The Navy also notes that Rutledge and Knapp each held a
di fferent position than Bal dwi n did and perforned di fferent duties.
J.A 322 (“[Rutl edge and Knapp’ s] equi pnent special i st position has
different duties, supervisory controls and conplexity than the
| ogi stics managenent specialist positionthat Ms. Baldwinisin.”).

Bal dwi n bears the burden of presenting evidence sufficient to
permt a judgnment that the Navy's explanations are a pretext for
di scrimnation. But Bal dwi n does not appear to dispute that a RIF
occurred, or to attenpt to discredit the Navy' s expl anati ons of why
Rut | edge and Knapp were not affected by the RIF, as Bal dwi n was.
| nstead, she only alleges that she, Rutledge, and Knapp generally
performed simlar jobs, and that the fact that her supervisors
provi ded various explanations to her of why she could not be
pronoted denonstrates that those explanations are pretext. See

EECC v. Sears Roebuck & Co., 243 F.3d 846, 852-53 (4th G r. 2001)

(“I'ndeed, the fact that Sears has offered different justifications
at different tinmes for its failure to hire Santana is, in and of
itself, probative of pretext.”).

Nei ther of these allegations creates a genuine issue of
mat erial fact concerning pretext. It is undisputed that Rutl edge
and Knapp had different job titles than Baldw n, and Bal dw n offers
no evidence other than her wunsupported allegation to permt a
conclusion that their duties were nonetheless simlar. See Evans,

80 F. 3d at 960 (hol di ng t hat a pl aintiff-enployee’s
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“unsubstanti ated al |l egati ons and bal d assertions” are insufficient
to rebut the enployer’s non-discrimnatory justification for an
enpl oynent deci sion). Absent proof that their duties were the
same, the nmere fact that their work was GS-12 |evel does not
di sprove the Navy' s contentions that Baldwin’s work was not GS-12
level and that no GS-12 |evel work was available for her to
perform Nor do the varying explanations offered by her
supervisors to explain their refusal to pronote Baldwi n suffice,
under these ~circunstances, to denonstrate pretext. The
expl anations that Bal dwi n all eges she received from her superiors
do not contradi ct each other, but rather reflect various consi stent
reasons that she could not be pronoted. See J.A. 71 (Baldwn
alleges that she was told that the R F barred all personnel
actions); J.A 289 (Baldwin's supervisor explains that while
personnel actions were on hold, that hold had no effect on Bal dwi n
because she was ineligible for a pronotion in any event). In

contrast, the store nmanager in Sears Roebuck & Co., on which

Baldwin relies, admtted that she had lied to the nenber of the
conpany investigating the failure to hire the plaintiff-enployee
and that she had purposely withheld the true explanation for her

failure to hire fromthe EECC Sears Roebuck & Co., 243 F.3d at

850. Unli ke the enployer’s dishonest representations in Sears
Roebuck, the Navy' s proffer of consistent, though varying, reasons

that Bal dwin could not be pronoted fails to support an allegation
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t hat any of those reasons are false, nuch less that all of themare
a pretext for discrimnation.

Because the Navy has offered a legitimte reason for its
failure to pronote Baldwin in the face of pronotions of nale co-
wor kers, and Baldwin has failed to offer sufficient evidence for a
reasonabl e factfinder to conclude that the Navy s explanation is
pretext, the district court correctly granted summary judgnment in

favor of the Navy.

CONCLUSI ON
For the reasons stated herein, the judgnent of the district
court is affirned.

AFFI RVED
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