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PER CURI AM

John C. Keaton appeals fromthe sumary judgnent entered in
favor of his fornmer enployer, J.F. Allen Conpany, Inc. (“J.F
Allen”). Finding no reversible error, we affirm

J.F. Allen laid off Keaton, who was then 61 years old, in
Sept enber 2001 because of sl ow business. In Novenber 2001, Keaton
suffered a heart attack and, consequently, began a rehabilitation
regimen. J.F. Allen asked Keaton in February 2002 to return to
wor k, but he declined because of health problens. In May 2002
Keaton filed a Report of GCccupational Hearing Loss with the West
Virginia Wrkers’ Conpensation Division. |In January 2003, Keaton
was awar ded social security disability benefits retroactive to the
date of his Septenber 2001 | ay-off.

Keaton filed this action against J.F. Allen in Wst Virginia
state court asserting clainms for age discrimnation under the Age
Discrimnation in Enploynment Act (“ADEA’) and the West Virginia
Human Rights Act (“WHRA”); wongful discharge under WVa. Code §
23-5A-3, which prohibits an enpl oyer from di schargi ng an enpl oyee
because the enployee is receiving (or is eligible to receive)
tenporary disability benefits; and wrongful discharge in violation
of state public policy. Generally, Keaton’s theory of the case is
that J.F. Allen did not lay hi moff but, instead, term nated himin

order to avoid paying for his health care costs.



J.F. Allen renoved the case from state court and thereafter
nmoved for sunmary judgnent on all of Keaton’s clainms on numerous
grounds. Anong the grounds advanced i n support of its notion, J.F.
Al l en argued that Keaton’s ADEA claim fails as a matter of |aw
based on his failure to exhaust adm nistrative renedies, J.A 19-
20; his age discrimnation and public policy clains fail as a
matter of |aw based on his failure to establish that the stated
reason for the lay-off is pretextual, J.A 27, 63; and his § 23-5A-
3claimfails as a matter of | aw based on his failure to establish
a prima facie case, J.A 28-32, 63-65. Wthout elaboration, the
district court granted the notion “as to all counts in plaintiff’s
Conpl ai nt on the grounds aforesaid in said notion, nenorandum and
reply brief.” J.A 81.

On appeal, Keaton argues that he established a prinma facie
case of age discrimnation and that he shoul d not be estopped from
pur sui ng his age di scrim nation and wongful discharge cl ai ns based
on his recei pt of social security disability benefits. Keaton also
argues that the ADEA does not preclude him from asserting his
state-law clains and that he was not required to exhaust
adm ni strative renedi es before bringing the WHRA claim Finally,
Keaton argues (for the first tinme on appeal) that under 28 U.S. C
§ 1445(c) the district court |acked jurisdiction over his § 23-5A-3
claim Keaton does not argue in his appellate brief that he

exhausted the adm nistrative remedies for his ADEA claim that he



presented sufficient evidence to establishthat J.F. Allen’s stated
reason for the lay-off is pretextual, or that he established a
prima facie case of discrimnation under 8§ 23-5A-3.

Federal Rule of Civil Procedure 56(c) provides that sunmary
j udgnent  “shal | be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, showthat there is no genui ne
issue as to any material fact and that the noving party is entitled
to a judgnent as a matter of law” W review a district court’s
grant of summary judgnent de novo, viewing all facts and reasonabl e
inferences in the light nost favorable to the nonnoving party.

Garofolo v. Donald B. Heslep Assocs., Inc., 405 F. 3d 194, 198 (4th

Cr. 2005).

Having carefully reviewed (With the benefit of oral argunent)
the parties’ briefs, the joint appendi x, and the applicable |l aw, we
find no reversible error in the district court’s grant of summary
judgnent in favor of J.F. Allen. At a mninmm we conclude that
Keaton’s ADEA claimfails as a matter of |aw based on his failure
to exhaust adm nistrative renmedi es, and his age di scrimnation and
public policy clains fail as a matter of |aw based on his failure
to establish that J.F. Allen’s stated reason for the lay-off (i.e.,
sl ow business) is pretextual. Additionally, we conclude that

Keaton's § 23-5A-3 claim fails as a matter of |aw based on his



failure to establish a prima facie case.!?
Accordingly, we affirmthe judgnent of the district court.?

AFFI RVED

"Wé note that because the district court relied on each of
t hese grounds (anong others) in granting sumrary judgnment in favor
of J.F. Allen, Keaton's failure to address themin his appellate
bri ef constitutes an i ndependent basis for us to affirmthe summary
j udgment . See 11126 Baltinore Blvd., Inc. v. Prince Ceorge’s
County, Md., 58 F.3d 988, 993 n. 7 (4th Cr. 1995) (en banc) (noting
that an issue not addressed in a litigant’s brief is deened
abandoned).

2\ rej ect Keaton's contention that the district court |acked
jurisdiction over his 8 23-5A-3 claim See Wley v. UP.S., Inc.,
2001 Westlaw 431478 (4th Cir. 2001) (holding that a party seeking
to i nvoke 8§ 1445(c) must object to renoval within thirty days after
the filing of a notice of renoval).
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