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PER CURI AM

James K. Abcouwer sued his forner enployer, N Source, Inc.,
seeking termnation benefits wunder his enploynent contract.
Following a jury verdict in favor of Abcouwer, N Source filed a
notion for judgnent as a matter of law or, in the alternative, a
new trial. The district court denied the notion. W affirm

Ni Source argues that no reasonable jury could find that
Abcouwer was entitled to term nation benefits under the contract.
Shortly before Abcouwer’s termnation, N Source, a utilities
conpany, was involved in a series of conplex nmergers and
acqui sitions involving several holding conpanies and another
utilities conpany. Under his contract, Abcouwer was not entitled
to termnation benefits if he was a “participant in a group
effecting” the acquisition of N Source. Ni Source contends that
Abcouwer cannot recover term nation benefits because Abcouwer was

a “participant in a group effecting” the acquisition as a natter of

| aw. ”
We review de novo the district court's denial of N Source's
Rul e 50(b) notion for judgnent as a matter of |aw, view ng the

evidence in the light nost favorable to Abcouwer, the nonnoving

party. See Babcock v. Bell South Adver. & Publ’'g Corp., 348 F.3d

"Because we conclude that a reasonable jury could have found
t hat Abcouwer was not a “participant in a group effecting” the
acqui sition, we need not determ ne the separate issue of whether
Ni Source was actual ly acquired.



73, 76 (4th Cr. 2003). Judgnent as a natter of lawis appropriate
after trial only when "there is no legally sufficient evidentiary
basis for a reasonable jury to find for that party on that issue.”
Fed. R Cv. P. 50(a)(1).

We concl ude that there was a legally sufficient basis for the
jury to find that Abcouwer was not a “participant in a group
effecting” the acquisition of N Source. The district court found
this phrase to be unanbi guous, and neither party has appeal ed t hat
determ nation. The district court instructed the jury to give the
words “participant,” *“group,” and “effecting” their plain and
ordinary neanings. |t was proper for the court to allow the jury
to determ ne whether Abcouwer was a “participant in a group
effecting” the acquisition based on the facts presented at trial.
Al t hough the evi dence showed t hat Abcouwer perfornmed certain tasks
assigned to himby his superiors at N Source, the jury could have
reasonably concl uded that he was not a nmenber of the select group
of top executives that actually planned and effected the
acqui sition.

Ni Source al so argues that the district abused its discretion
by inmproperly instructing the jury. W have reviewed the jury
instruction in question and find no abuse of discretion. See

Chaudhry v. Gallerizzo, 174 F.3d 394, 408 (4th Gr. 1999) ("W

review challenges to jury instructions for abuse of discretion

The test of the adequacy of jury instructions is whether the jury



charge, construed as a whole, adequately states the controlling
| egal principle without m sleading or confusing the jury”).

Because we concl ude that there was a |l egally sufficient basis
for the jury' s verdict and find no abuse of discretioninthe jury
instructions, we affirmthe district court’s denial of N Source’'s
notion for judgnment as a natter of lawor, in the alternative, for
new trial.
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