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D sm ssed by unpublished per curiam opinion.

Larry Johnson, Appellant Pro Se. Robert A Dybing, THOWSON &
MCMULLAN, Ri chrond, Virginia, for Appellee Stan Barry.




Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Larry Johnson appeal s the district court’s order granting
Def endants’ notion to dismss his anmended 42 U.S.C. § 1983 (2000)
conplaint for the reasons stated in open court on July 2, 2004. An
appel l ant has the burden of including in the record on appeal a
transcript of all parts of the proceedings nmaterial to the issues
rai sed on appeal. See Fed. R App. P. 10(b); 4th Cr. R 10(c).
An appel | ant proceedi ng on appeal in forma pauperis is entitled to
transcripts at governnent expense only in certain circunstances.
28 U.S.C. 8§ 753(f) (2000). By failing to produce a transcript or
to qualify for the production of a transcript at governnent
expense, Johnson has waived review of the issues on appeal that

depend upon the transcript to show error. See Powell v. Estelle,

959 F.2d 22, 26 (5th Cir. 1992); Keller v. Prince George’s County,

827 F.2d 952, 954 n.1 (4th Gr. 1987). As no error appears on the
record before us, we deny Johnson’s notion to proceed in forma
pauperis and dism ss the appeal. W also deny Johnson’s pending
notions to seal docunent, for subpoena of records, and to expedite,
and we dispense with oral argunent because the facts and |ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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