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SHEDD, Circuit Judge:

The Md-Atlantic Regional Council of Carpenters, United
Br ot herhood of Carpenters and Joiners of Anerica (the *“Union”)
petitions for review of an order issued by the National Labor
Rel ations Board (the “Board”). The Union seeks to nodify the
Board’ s order so that the enployer, H gh Point Construction G oup,
LLC (“H gh Point”), is required to bargain with the Union. The
Board cross-applies, seeking enforcenment of its order finding that
High Point violated § 8(a)(1), 29 US.C 8§ 158(a)(1), of the
Nat i onal Labor Relations Act (the *“Act”), but not inposing a

bar gai ni ng order pursuant to NLRB v. G ssel Packing Co., 395 U. S.

575 (1969). Because the Board did not abuse its discretion in
fashi oning a renmedy, we grant enforcenent of the Board’ s order and

deny the Union’s petition for review "’

I .

Hgh Point is alimted liability conpany owned and operated
by Tim Shaw, Tim Critchfield, and Chris Critchfield, all of whom
are nenber-managers. Certain H gh Point enployees, dissatisfied
with how they were being treated by their enployer, net with a
director of the Union about securing its representation. These

enpl oyees solicited the support of their fellow enpl oyees, and

"To the extent that Hi gh Point argues that the Board' s order
shoul d not be enforced because the conpany has “fully conplied”
with the order, we find this argunent unpersuasive.
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sonetinme thereafter a mpjority of the enployees at Hi gh Point
signed authorization cards requesting Union representation. The
Uni on sent a request for recognition to Hgh Point via facsimle
and mail, but the conpany did not respond. Utimately, a Union
official spoke with Chris Critchfield, who acknow edged recei pt of
the Union’ s request, but declined recognition. The Union filed a
petition for representation with the Board’ s regional office |ater
t hat day.

The Union called a neeting at the hone of enployee Randall
Bur ke, and several enployees gathered there. Shaw arrived at the
nmeeti ng acconpani ed by his brothers Tomand Terry, as well as two
friends Bill Cevenger and Chris Chapman. Each of the nen was
described as |arge, and Tom was dri nking beer. Shaw asked the
enpl oyees why he had not been invited to the neeting, and the
enpl oyees did not answer. Burke’s wife told the nmen that no
dri nking was allowed on her property and asked that they put away
the beer or | eave. Wen Tomignored her, she repeated her denmand.
Tom becoming irate, began to yell profanities at the enployees
regarding their relationship with the Union. The five nmen then
drove away.

The Union representative at the neeting, having been advised
t hat Shaw sonetines carried a gun, called the state police. State
Trooper John Smth responded to the call. While Trooper Smth was

conpl eting an incident report, one of the enpl oyees at the neeting



spotted Shaw s truck pass by Burke's house. Trooper Smth
i mredi at el y pursued the truck and stopped it approximately one mle
from Burke s house. When Trooper Smth questioned the truck’s
occupants, Shaw responded with a profane tirade about how t he Uni on
was trying to destroy his conpany.

In addition to surveilling and intimdating enpl oyees at the
nmeeti ng, the managenent of Hi gh Point threatened enpl oyees that it
woul d close down the plant and file for bankruptcy. Al so, on
certain occasions, Shaw interrogated one enployee about his
i nvol venent with the Union. Further, while at a job site, Tim
Critchfield threatened H gh Point enpl oyees with a | ack of upcom ng
work if they chose the Union to represent them

After a hearing before an Adm ni strative Law Judge (ALJ), the
ALJ found that H gh Point commtted several |abor violations.
Among the renedies that the ALJ recommended was a G ssel order
mandati ng that Hi gh Point bargain with the Union even though the
Union had not yet prevailed in an election by enployees. See
G ssel, 395 U S. at 614-615. On review, although the Board upheld
nost of the ALJ's findings relating to liability, it fashioned a
| ess severe renmedy. Rather than require H gh Point to bargain with
t he Uni on, the Board enjoi ned H gh Point not only fromrecommtting

the specific violations found, but also fromviolating the Act “in

any other manner.” J.A 139. Further, the Board required a High



Poi nt manager to read al oud the Board’s notice to enployees at its

facility. J.A 139.

.
In its petition for review of the Board s order, the Union
argues solely that the Board erred in refusing to issue a G ssel
bargai ning order. [d. W reviewthe Board' s choice of renedy for

an abuse of discretion. NLRB v. Wllians Enters., Inc., 50 F.3d

1280, 1289 (4th Cr. 1995). The Board has broad discretion to
choose a renmedy, and we “nust enforce its choice unless it can be
shown that the order is a patent attenpt to achi eve ends ot her than
those which can fairly be said to effectuate the policies of the
[ NLRA].” Id. (internal quotations omtted). Because the Union has
made no showi ng that the Board’ s renedy was arbitrary, capricious,
or manifestly contrary to the statute, we cannot say that the Board

abused its discretion. See Coronet Foods, Inc. v. NLRB, 158 F.3d

782, 788 (4th Cir. 1998).
The preferred nethod for enployees to select a bargaining
representative is through secret-ballot elections. G ssel, 395

U S at 602; see also Overnite Transp. Co. v. NLRB, 280 F.3d 417,

435-36 (4th Cr. 2002) (en banc) (stating that “it is the strong
preference of our national |abor policy not to inpose collective
bargai ni ng representati ves on enpl oyees except when they have .

el ected to be so represented’). However, where the “coercive



effects” of wunfair |abor practices would prevent a “fair and

reliable election,” Gssel, 395 U S. at 614, the court nmay inpose
forced bargaining pursuant to G ssel wthout such an election.
Overnite, 280 F.3d at 436. Because “the extraordinary and drastic
remedy of forced bargaining pursuant to [Gssel] is reserved for

only the nobst unusual cases[,] G ssel orders are available only

when traditional renedies are insufficient to nmake possible a fair

and reliable election.” Id. (internal quotations and citations
omtted). Further, we require specific, detailed findings to
i npose such orders. |d.

The Board found that “under the circunstances presented here

the inposition of special renedies should serve to cleanse

t he at nosphere of the effects of [H gh Point’s] unlawful conduct,
and that a bargaining order is therefore unnecessary.” J.A 139.
Al though it determned that a G ssel order was not warranted, the
Board issued a broad cease-and-desist order and required a
managenent official to “read aloud to enployees the notice” that
woul d have otherwi se nerely been posted. J.A 139. Having a
manager read al oud the notice, the Board reasoned, is “an effective
but noderate way to let in a warm ng wind of information, and nore
i nportant, reassurance.” J.A 139 (internal quotations omtted).
Further, the cease-and-desi st order prohibited H gh Point not only
fromrepeating its past violations as in customary orders, but al so

fromviolating the Act in “any other manner.” J.A 139.



The Board’ s decision that “special renedies,” J.A 139, |ess
severe than a G ssel order could facilitate a “fair and reliable

el ection,” see Gssel, 395 US at 614, is not arbitrary,

capricious, or manifestly contrary to the statute. The Board
determned that an internediate renedy was appropriate and
fashi oned such a renedy accordingly. Because of the extraordi nary
nature of G ssel orders, the Board acted within its discretion in
uphol ding the strong preference for secret-ballot elections over

forced bargai ni ng.

[T,
The Board did not abuse its discretion in refusing to issue a
G ssel bargai ning order. Accordingly, we deny the Union’s petition
for review and grant enforcenent of the Board's order.

PETI TI ON FOR REVI EW DENI ED, AND
CROSS- APPL| CATI ON FOR ENFORCEMENT GRANTED




