UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-2053

M CHAEL BAI LEY,
Plaintiff - Appellant,

and

JANE BAI LEY; BILLY BAI LEY,

Pl aintiffs,
Ver sus
D. H KENNEDY; D. B. WH TLEY; MKE CRISP; CTY

OF HI CKCRY,

Def endants - Appel | ees.

Appeal from the United States District Court for the Wstern
District of North Carolina, at Statesville. Carl Horn, 111,
Magi strate Judge. (CA-00-8-5-H)

Subm tted: Decenber 30, 2004 Deci ded: February 4, 2005

Before WLLIAVMS and TRAXLER, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Affirmed by unpublished per curiam opi nion.

M chael Bailey, Appellant Pro Se. James Redfern Mrgan, Jr.,
Robert Danny Mason, Jr., WOMBLE, CARLYLE, SANDRIDGE & RICE,



P.L.L.C., Wnston-Salem North Carolina; Larry Wayne Johnson, CITY
OF HI CKORY, Hickory, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

M chael Bail ey appeal s the district court’s orders ruling
on various notions for summary judgnent, entering judgnent for
defendants in accordance with a jury verdict, and denying his
notion for a newtrial. Having reviewed the record and the issues
raised on appeal, we find that the appeal is without nerit and

affirm See Bailey v. Kennedy, No. CA-00-8-5-H (WD.N C June 10,

2002; May 11, 2004; July 16, 2004). W grant the notions to file
anmended briefs. The notions for oral argunent, to strike the
menor andum and order, for preparation of a transcript at government
expense, to depose Teresa Huffman, to strike a bl ood al cohol test,
and to stay the case are denied. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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