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PER CURI AM

Mat hurin Marc O ama Onana, a native and citizen of
Camer oon, petitions for review of an August 4, 2004 order of the
Board of Inmmi gration Appeal s (“Board”) denying his second notionto
reopen immgration proceedings. For the reasons set forth bel ow,
we dism ss the petition for review as noot.

In his second notion to reopen, Onana cl ai ned that forner
counsel was ineffective for failing to pursue a hardship waiver
pursuant to 8 U S.C. § 1186a(c)(4)(A) (2000) based on Onana’'s
contention that his renoval would cause hardship to his United
States citizen child. In its order, the Board denied Onana’s
notion to reopen on procedural grounds and declined to reach the
merits of Onana’ s ineffective assistance of counsel claim

While Onana’s petition for review of the Board’ s deni al

of his notion to reopen was pendi ng before this court, Onana filed

a nmotion to reconsider with the Board. In an order dated
Cct ober 28, 2004, the Board denied the notion to reconsider. In
rendering its decision, it considered the nerits of Onana' s

i neffective assi stance of counsel cl ai mand concl uded that the case

did not warrant reopening.”

"W\ note that Onana did not file a petition for review of the
Board’s order denying reconsideration and thus we have no
jurisdiction to review that decision. See Stone v. INS, 514 U S.
386, 405 (1995).




Upon review, we find that the Board's order of
Cct ober 28, 2004, has rendered Onana’s petition for review noot.
A federal court has no authority to render decisions on noot

questions. Church of Scientology of Cal. v. United States, 506

US 9, 12 (1992). “[A] case is noot when the i ssues presented are
no longer ‘live’ or the parties |lack a |l egally cognizable interest

in the outcone.” Powell v. MCornack, 395 U S. 486, 496 (1969).

“This case-or-controversy requirenment subsists through all stages
of federal judicial proceedings, trial and appellate.” Lews v.

Con’' | Bank Corp., 494 U.S. 472, 477-78 (1990). Thus, “if an event

occurs while a case is pending on appeal that nakes it inpossible
for the court to grant ‘any effectual relief whatever’ to a
prevailing party, the appeal nust be dismssed.” Church of

Scientology of Cal., 506 U S. at 12 (citations omtted).

W conclude that the Board' s subsequent order of
Cct ober 28, 2004, has rendered it inpossible for this court to
grant Onana “any effectual relief whatever.” 1d. Even if this
court were to find that the Board abused its discretion in denying
Onana’s second notion to reopen on procedural grounds, the
appropriate remedy would be for us to remand the case to the Board
for a consideration of his ineffective assistance of counsel claim
on the nerits. The Board, however, has already exam ned and
addressed the nerits of this claim and determned that the

ci rcunst ances do not warrant reopeni ng Onana’ s renoval proceedi ngs.
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Onana has waived any further review of this determ nation by
failing to file a petition for review of the Board’ s denial of his
notion to reconsider.

Accordingly, we dismss the petition for review as noot.
W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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