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PER CURI AM

Beth M Haneke appeals fromthe district court’s order
granting sunmary judgnent in favor of her former enployer on her
clainms alleging failure to accommbdate and w ongful discharge in
violation of the Anericans with Disabilities Act (ADA), 42 U S . C
88 12101-12213 (2000). W affirmin part and reverse and remand in
part.

This court reviews an award of summary judgnent de novo.

Higgins v. E.I. DuPont de Nempurs & Co., 863 F.2d 1162, 1167 (4th

Cr. 1988). Summary judgnment is appropriate when there is no
genuine issue of material fact, given the parties’ respective

burdens of proof at trial. See Fed. R Cv. P. 56(c); Anderson v.

Li berty Lobby, Inc., 477 U.S. 242, 255 (1986). I n determn ning

whet her the noving party has shown there is no genuine issue of
material fact, a court nust assess the factual evidence and al
i nferences to be drawn therefromin the |light nost favorable to the
non-novi ng party. 1d. at 255.

Haneke was di agnosed with fam lial pol yposis or “Gardners
Syndronme” in 1993. This condition is marked by the devel opnent of
numerous benign polyps in the colon, which typically becone
malignant if left untreated. The polyps grow in size, pushing
agai nst organs and systens, necessitating the insertion of stents
inthe ureter to pass bodily fluids. These stents nust be changed

approxi mately every ei ght weeks. This procedure takes place on an



outpatient basis and wusually requires tw to three days of
recovery. In addition, the polyps cause obstruction of rena

function and i nfections that can unexpectedly flare up and require

hospital care. Haneke’s day-to-day synptons and limtations
include restrictions on heavy lifting and excessive physical
activity, dehydration, fatigue, pain, and dietary restrictions. 1In

1993, physicians renoved Haneke’'s |arge intestine, necessitating
the use of a colostony bag. Haneke argues that her disease
substantially limts her ability to care for herself after surgical
procedures and during “flare-ups”. During those tines, she
describes herself as “bedridden” and “conpletely reliant” upon
ot hers.

To establish a prima facie case for failure to
accommodat e, an enpl oyee nmust show. (1) she was an individual with
a disability within the neaning of the ADA;, (2) the enployer had
notice of her disability; (3) with reasonabl e accommopdati on, she
could performthe essential functions of the position; and (4) the

enpl oyer refused to make such accommodati ons. Rhoads v. FDIC, 257

F.3d 373, 387 n.11 (4th Gr. 2001). Inplicit inthe fourth el enent
is the ADA requirenent that the enployer and enpl oyee engage i n an
interactive process to identify a reasonabl e accommodati on. 29
CFR 8 1630.2(0)(3). W find that there is a disputed issue of
material fact as to whether both parties nmet their respective

burdens of engaging in the interactive process in good faith, and
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whet her that caused a failure to accommopdate. Accordingly, we
reverse and remand to the district court for further proceedi ngs on
this issue.

To establish a prinme faci e case of wongful discharge, a
plaintiff nmust show by a preponderance of the evidence that (1) she
iswithinthe ADA's protected class; (2) she was di scharged; (3) at
the time of her discharge, she was performng the job at a |evel
that met her enployer’s legitimate expectations; and (4) her
di scharge occurred under circunstances that raise a reasonable

i nference of unlawful discrimnation. Haul brook v. Mchelin N

Am, Inc., 252 F.3d 696, 702 (4th Cr. 2001) (internal citations

omtted). We have reviewed the record and the opinion of the
district court and find no reversible error as to this claim W
therefore affirm the award of summary judgnent as to the w ongful
di scharge claim on the reasoning of the district court. See

Haneke v. Md-Atlantic Capital Minmt ., No. CA-03-2807-WDQ (D. M.

Aug. 10, 2004).
We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.

AFFI RVED | N PART; REVERSED
AND REMANDED | N PART




