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PER CURI AM

Brad D. Ray appeal s the district court’s order disnm ssing
his anended 42 U. S.C. 8 1983 (2000) conplaint. The record does not
contain a transcript of the July 19, 2004 hearing on the notion to
di sm ss the anmended conpl aint. Despite repeated requests begi nning
in April 2005, neither Ray nor his counsel has either obtained a
transcript or filed a notion for a transcript at governnent
expense. An appellant has the burden of including in the record on
appeal a transcript of all parts of the proceedi ngs material to the
i ssues raised on appeal. See Fed. R App. P. 10(b); 4th Cr. R
10(c). An appellant proceeding on appeal in forma pauperis is
entitled to transcripts at governnment expense only in certain
circunstances. 28 U S.C. § 753(f) (2000). By failing to produce
atranscript or apply to qualify for the production of a transcri pt
at governnent expense, Ray has waived review of the issues on
appeal that depend upon the transcript to show error. See

Powell v. Estelle, 959 F.2d 22, 26 (5th GCr. 1992); Keller v.

Prince George’'s County, 827 F.2d 952, 954 n.1 (4th Cr. 1987). As

no error appears on the record before us, we affirmthe district
court’s order. W grant Ray’s counsel’s notion to withdraw. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.
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