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PER CURI AM

This is an appeal from a defense verdict in a case
brought by Vincent and Rebecca Strawbri dge agai nst Sugar Mountain
Resort, Inc. (SMR), its alleged alter-ego, B. Dale Stancil, and two
trusts created by Stancil. (W wll refer to the defendants as SVMR
and Stancil.) M. Strawbridge was injured in a skiing accident at
the SMR resort. The Strawbridges contend that the district court
erred inrefusing to allowthemadditional voir dire or grant a new
trial after the defense’s voir dire allegedly revealed that two
jurors had failed to respond to an inportant question posed by the
Strawbridges during their voir dire. The Strawbridges also claim
that the district court erred in excluding evidence about rocks at
the site of M. Strawbridge' s accident. Al ternatively, the
Strawbri dges argue that the district court abused its discretionin
refusing to enforce a settl enent agreenent all egedly reached before

trial. Finding no error, we affirm

I .

The Strawbridges allege that on January 22, 1998, M.
Strawbri dge skied over a |l edge at SMR s resort, where he hit a bare
spot of dirt, lost control, and fell. M. Strawbridge sustained
serious physical injuries. In their conplaint, filed April 22
2002, the Strawbridges asserted clains of negligence and | oss of

consortium and sought both conmpensatory and punitive damages.



Stancil was named as a defendant on the theory that SMR was his
alter ego. Stancil’s presence as a defendant was of nonent because
SMR carried only $1 million in liability insurance.

SMR and Stancil filed notions for sunmary judgnent on
Decenber 1, 2003, and the notions were referred to the magistrate
judge. The nmmgistrate judge held a hearing on these notions on
February 4, 2004, and two days later, on February 6, filed a
menor andum recommending the award of summary judgnment to the
defendants on all clainms. After considering the nagi strate judge’s
recommendat i on de novo, the district judge granted sumary judgnent
to SMR on the Strawbridges’ request for punitive danmages, but

ot herwi se denied the sunmmary judgnent notions. Strawbri dge v.

Sugar Muntain Resort, 320 F. Supp. 2d 425 (WD.N C. 2004).

In the neantime the parties had been involved in
settlenment negotiations. Prior to the February 4, 2004, sunmary
j udgrment hearing, the Strawbridges denanded $8 nmillion to settle
their clains. Watt Stevens, the lawer for SMR s insurer, nmade a
$450, 000 counteroffer, which the Strawbridges rejected. Shortly
after the February 4 hearing, a |lawer retained directly by SVR
Robert Ri ddl e, asked the Strawbridges to reconsider settlenent.

The parties dispute the facts concerning subsequent
settlenment negotiations. According to the Strawbridges’ |awer,
Hayes Hofler, at approximately 11:00 a.m on February 6, 2004,

Ri ddl e made an offer to settle for the policy limts of $1 mllion,



and Hofler accepted on behalf of the Strawbridges. The
Strawbridges allege that, after accepting, Hofler asked Riddle if
the paynment could be structured as loss of future incone in an
effort to avoid a $400,000 lien arising from M. Strawbridge’s
medi cal bills. The Strawbridges claimthat Ri ddle responded that
he thought that approach would not be a problem and that he would
discuss it with Stevens. SMR disputes this account. It clains
that Hofler indicated that his clients (the Strawbridges) would
accept the policy limts of $1 nmllion on the condition that
paynent be structured as loss of future incone. SMR insists that
because it never accepted this condition, the parties never reached
a settlenent agreenent.

In any event, later in the day of February 6, before
Stevens responded to Riddle about paynent structuring, Stevens
| earned that the nmgistrate judge recommended dism ssal of the
case. Shortly thereafter, Stevens contacted R ddle and told him
that a $1 mllion settlenment, with the structuring condition, was
unaccept abl e. Around 5:00 p.m Hofler (on behalf of the
Strawbridges) left a tel ephone nessage for Stevens in an effort to
confirmsettlement. Stevens returned Hofler’s call around 5:30 and
told himthat R ddle did not have authority to settle the case in
light of the Strawbridges’ request to structure paynent.

In March 2004 the Strawbridges, <claimng that a

settl ement agreenent had been reached, filed a notion to enforce



it, and the district court held a hearing. After considering the
| awyers’ oral representations, their affidavits, and transcripts of
sone of the telephone calls at issue, the court found that no
settl ement had been reached because the parties never agreed to all
material ternms of settlenent.

The case proceeded to trial on July 12, 2004. Duri ng
voir dire the judge asked the jury panel sone prelimnary questions
related to possible bias, including: “Do[ any] of you have any
prejudices or biases that you know of that would affect vyour
ability to sit in a case of this kind involving a ski incident,
just sinply by the reason of the nature of the sport or exercise,
whatever you wish to call it?” J. A 1131. There was no
affirmati ve response. Later, the Strawbridges’ |awer asked the
panel :

Do any of vyou have anybody, famly, <close famly,

relatives, children, who is in any way involved in the

ski industry, not necessarily on the slopes thenselves,

but maybe providing supplies to a resort or naking

deliveries to a resort or going there to nmake repairs,

that kind of thing, in any way that mght be renotely

connected with the ski industry?
J.A 1144. There was no response. The Strawbri dges passed on the
panel, and t he defense side began its questioning. Defense counsel
asked whet her any of the jurors knew anyone cl osely connected with
the ski industry. Juror Nicholson responded that the president of

t he conpany for which he worked was a vol unteer ski patroller who

m ght have worked for SMR  Juror MDonal d reported that the son of



one of her best friends owns a |ocal ski shop. When defense
counsel passed on the panel, the Strawbridges requested that voir
dire be reopened to allow themto inquire of jurors N chol son and
McDonal d. This request was denied. At the close of evidence the
Strawbridges noved to strike jurors N chol son and MDonal d, and
this notion was denied. The jury returned a verdict for the
defendants on the seventh day of trial, and the district court
|ater denied the Strawbridges’ notion for a new trial that was
based on the claimof inadequate voir dire and juror bias.

The Strawbridges appeal the adverse rulings discussed
above. SMR cross-appeals the district court’s refusal to give a
jury instruction on assunption of risk, and Stancil cross-appeals
the court’s denial of his notion for summary judgnent on the alter-

€ego i ssue.

.
A
The Strawbri dges contend that the district court erredin
refusing to reopen voir dire. They insist that the failure of the
two jurors (N cholson and MDonald) to provide pertinent
information in response to their question about ties to the sk
industry prevented them from intelligently exercising their
perenptory chal |l enges. W concl ude that the district court did not

err in refusing to reopen voir dire. A trial judge has broad



di scretion in overseeing the conduct of voir dire, subject to

“essential demands of fairness.” Aldridge v. United States, 283

U S 308, 310 (1931); United States v. Rucker, 557 F.2d 1046, 1049

(4th Cr. 1977). Trial judges “nust reach conclusions as to [a
prospective juror’s] inpartiality and credibility by relying on
their own evaluations of deneanor evidence and of responses to

gquestions.” Rosal es-Lopez v. United States, 451 U S. 182, 188

(1981). An “appellate court [cannot] easily second-guess the
conclusions of [a trial judge] who heard and observed” a juror’s
responses and deneanor during voir dire. 1d.

In the present case, the trial judge asked his own
prelimnary questions on voir dire that were ained at uncovering
any bias or prejudice relating to the sport of skiing. There was
no response that raised a red flag. In addition, the judge
observed the responses and deneanor of the two jurors in question.
The judge declined to reopen voir dire, reasoning that both sides
had been given adequate opportunity to question jurors, and al
jurors seated assured the judge that they could be fair and
inpartial. The judge was satisfied that “had there been sone bi as
or prejudice that would affect [the jurors’] verdict . . . it would
have been uncovered” during voir dire. J.A 1194. The trial judge
thus determined that the voir dire was adequate on matters of

potential bias. W have anple grounds for deferring to this



determ nation, and we conclude that the judge did not err in

refusing to reopen voir dire.

B
The Strawbridges also contend that they are entitled to
a newtrial because the two jurors (N chol son and McDonal d) failed
to provi de honest responses at voir dire. Anewtrial is warranted
when (1) a juror failed to answer a material question honestly on
voir dire, even if the failure was innocent, and (2) a correct
response would have provided a basis for a challenge for cause.

McDonough Power Equip., Inc. v. Geenwod, 464 U. S. 548, 556

(1984). The question the Strawbridges posed to the panel was:

Do any of vyou have anybody, famly, <close famly,

relatives, children, who is in any way involved in the

ski industry, not necessarily on the slopes thenselves,

but maybe providing supplies to a resort or naking

deliveries to a resort or going there to nmake repairs,

that kind of thing, in any way that mght be renotely

connected with the ski industry?
J. A 1144. The Strawbridges maintain that because the question
contai ned the word “anybody,” the two jurors were di shonest when
they did not respond with information about non-famlial ties to
t he ski industry.

A new trial is not warranted because, as the district

judge found, the jurors did not respond dishonestly to the

Strawbri dges’ question. According to the trial judge, the nost

| ogical interpretation of the question is that it was limted to



potential jurors’ famly ties to the ski industry. Thi s
interpretation | ed the judge to conclude that the jurors’ responses
wer e neither inconsistent nor dishonest. W agree with the judge’s
anal ysis. The Strawbridges’ inability to obtain the information
they sought during voir dire is attributable to their failure to
state their question clearly, not the jurors’ failure to answer the

guestion honestly.

C.

The Strawbridges further argue that they are entitled to
a new trial based on the actual bias of jurors N cholson and
McDonal d or the trial court’s error in denying a hearing (including
further questioning) on the issue of actual bias. A show ng that
a juror was actually biased, regardl ess of whether the juror was
truthful or deceitful, can entitle a party to a newtrial. Jones
v. GCooper, 311 F.3d 306, 310 (4th Cr. 2002). A trial court has
broad di scretion to determ ne whether to order a hearing on a claim

of juror bias. See McDonough, 464 U.S. at 556 (Blacknun, J.

concurring); Fitzgerald v. Geene, 150 F.3d 357, 363 (4th Gir.

1998).
The Strawbridges have sinply made no showi ng that either
Ni chol son or MDonald was a biased juror. Mor eover, we have

reviewed the record and conclude that the trial court did not abuse

10



its discretion in declining to hold a hearing or permt further

guestioning on the issue of actual bias.

L.

The Strawbridges argue that the trial court erroneously
excl uded evidence showi ng that rocks existed on the area of the
slope where M. Strawbridge fell. Because M. Strawbridge
testified that he encountered a bare spot of dirt (he did not
mention rocks), the court did not err in excluding evidence of
rocks on the basis that it was not rel evant under Federal Rul es of

Evi dence 401 and 402.

I V.

The Strawbri dges argue that the district court abusedits
discretion in refusing to enforce a settlenent agreenent they
all egedly reached with SMR A court should enforce a settlenent
agreenent when the partes have agreed on all material terns. Piver

v. Pender County Bd. of Educ., 835 F.2d 1076, 1083 (4th G r. 1987);

Boyce v. McMahan, 208 S. E 2d 692, 695 (N.C. 1974). After hol ding

a hearing on the settlenent question and carefully review ng the
facts, the district court found that there was no neeting of the
m nds. Riddle, SMR s | awyer, considered the deal to be conditioned
upon the Strawbridges’ requirenent that paynent be structured as

| oss of future incone. The Strawbridges argue that the court

11



shoul d enforce the agreenent because paynent structure was not a
mat eri al condition. However, as the district court found, paynent
structure was materi al because the defense side feared exposure to
liability on M. Strawbridge’s nedical liens. The district court
did not abuse its discretion in refusing to enforce the alleged

settl ement agreenent.

V.

Because our rulings on the voir dire, jury bias,
evidentiary, and settlenent issues nean that the jury’s finding of
no liability on the part of the defendants will stand, we have no
reason to reach the Strawbri dges’ argunent that the district court
erred in granting sunmary judgnent to SMR on the issue of punitive
damages. Likew se, because the judgnent for the defendants will be
affirmed, we will not consider the issues raised in the defendants’
cross-appeals. The judgnent is affirnmed.

AFFI RVED
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