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PER CURI AM

Tuan Dong Yong, a native and citizen of the People's
Republic of China (“PRC’'), petitions for review of an order of the
Board of Inmgration Appeals (Board) affirmng the inmgration
judge's order denying his applications for asylum w thhol di ng of
removal , and protection under the Convention Agai nst Torture (CAT).
We deny the petition for review

Yong does not chal l enge the i mm gration judge’s deni al of

his asylumapplication as untinely. See United States v. Al - Handi

356 F.3d 564, 571 n.8 (4th Cr. 2004) (stating that issue not

rai sed on appeal is waived); Edwards v. Gty of Goldsboro, 178 F. 3d

231, 241 n.6 (4th GCr. 1999) (sane). Yong's appeal is therefore
limted to the denial of his application for w thhol ding of renoval
and protection under the CAT.

To establish eligibility for wthholding of renoval, an
alien nmust show a clear probability that if he was renoved to his
native country, his “life or freedom would be threatened” on a

protected ground. 8 U S.C. 8§ 1231(b)(3)(A) (2000); see Camara V.

Ashcroft, 378 F.3d 361, 370 (4th Gr. 2004). A *“clear probability”
nmeans it is nore likely than not the alien would be subject to

persecuti on. INS v. Stevic, 467 U S. 407, 429-30 (1984). “The

burden of proof is on the applicant for wi thholding of renova
to establish that his or her life or freedom would be

threatened in the proposed country of renmpval” on account of a



protected ground. 8 C F.R § 1208.16(b) (2005). A showi ng of past
threat to life or freedom on such a ground creates a rebuttable
presunption that the threat would recur upon renoval. 8 CF R
§ 1208.16(b)(1)(i); Camara, 378 F.3d at 370. W t hhol di ng of
removal is mandatory if the alien neets the standard of proof.
Stevic, 467 U.S. at 429-30.

Furthernmore, to qualify for protection wunder the
Convention Against Torture, a petitioner bears the burden of
denonstrating that “it is nore |likely than not that he or she would
be tortured if renoved to the proposed country of renoval.” 8
C.F.R 8 1208.16(c)(2) (2005). “[An] applicant need not prove the
reason for the torture, nor that she has a well-founded fear of it

.”  Camara, 378 F.3d at 371.

We find that substantial evidence supports the Board’ s
ruling that Yong failed to prove he is eligible for mandatory
wi t hhol di ng of renoval or protection under the CAT, and Yong fails
to show that his evidence conpels a contrary result. For exanple,
Yong clainmed his wife had a forced abortion, but the abortion
certificate submtted to corroborate that claim establishes only
that his wife had an abortion, not that it was forced. Moreover,
Yong submtted no declaration or affidavit from his wfe
corroborating his story and the circunstances of his departure.
Nor were any simlar statenents provided by Yong's parents, wth

whom Yong, his wife, and his son apparently live. The immgration
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judge properly concluded that this corroborating evidence is
avai |l abl e and shoul d have been subm tted by Yong.

The immgration judge also had before him the State
Department’s 2002 Country Report for China. The 2002 Report
reflects that in Septenber 2002, following Yong's wife's alleged
forced abortion in 1999, the PRC enacted a new | aw t hat prohibited
forced abortions and sterilizations. Under the new |law, |oca
officials are prohibited from enploying forced procedures, and
instead, admnister their population control policies through
“education, propaganda, and econonmic incentives.” W therefore
find that Yong has not shown that it is nore |ikely than not that
he will be sterilized now Even if Yong is subjected to additional
fines, such fines in and of thenselves do not constitute

persecution. Chen v. INS, 195 F.3d 198, 204-05 (4th Cr. 1999).

Yong counters that the immgration judge’ s ruling was the
result of ineffective assistance of counsel. To properly allege
such a claim a petitioner nust submt an affidavit setting forth
the relevant facts in detail, including the agreenent that was
entered into with former counsel with respect to the actions to be
taken and what counsel did or did not represent to the alien in

this regard. See Matter of lLozada, 19 1. & N. Dec. 637, 639 (BIA

1988). In addition, before allegations of ineffective assistance
are presented to the Board, forner counsel nust be infornmed of the

all egations and allowed an opportunity to respond. Counsel ' s



response or his failure or refusal to respond should be submtted
with the notion. If the alien asserts that prior counsel’s
handling of his case involved a violation of ethical or |egal
responsibilities, “the notion should reflect whether a conplaint
has been filed wth appropriate disciplinary authorities regarding
such representation, and if not, why not.” |d. Finally, a novant
must show prejudice as a result of the alleged ineffectiveness.

Rusu v. INS, 296 F.3d 316, 324 (4th Cir. 2002). W need not decide

if Lozada’'s requirenents were sati sfied because even assum ng t hat
they were, we would nevertheless conclude that Yong's claimis
meritless, as, based on the 2002 Report, Yong fails to denonstrate
that he was prejudiced by his attorney’s actions.

Accordingly, we deny the petition for review e
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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