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PER CURI AM

Bar bara Hawki ns appeal s her jury convictions and twenty-
four nonth sentence for making false statenents at trial and
obstruction of justice, in violation of 18 U S.C. 88 1503 and 1623
(2000) . Hawki ns was convicted of conmtting perjury in two
crimnal trials in which she testified for the defendant, Ahnad
Perry, who is her son.

Hawki ns rai ses three clains on appeal. First, she clains
the district court abused its discretion in refusing to permt
certain lines of questioning to her treating physician and co-
wor ker . Next, she maintains that the court erred in denying her
nmotion for acquittal pursuant to Fed. R Crim P. 29 at the close
of the Governnment’s case-in-chief. Lastly, she argues the court
abused its discretion at sentencing in declining to authorize funds
for defense counsel to retain a nental health expert pursuant to 18
US C 8§ 3006A(e)(1l) (2000) and in denying her notion for a
downwar d departure. For the follow ng reasons, we affirmHawki ns’s
convi ctions and sentence.

We find that the court did not abuse its discretion in
refusing to permt Hawkins’s treating physician and her co-worker
to present lay testinony as to Hawkins's enotional state. I n
addition, we find that substantial evidence supported Hawkins’s

jury convictions. See Gasser v. United States, 315 U S. 60, 80

(1942); United States v. Littleton, 76 F.3d 614, 618 (4th Gr.




1996) . We therefore find that the district court did not err in

denying Hawkins’s Rule 29 notion for acquittal. See d asser, 315

US at 80; United States v. Brewer, 1 F.3d 1430, 1437 (4th Crr.

1993). Finally, we conclude that the court did not abuse its
di scretion in declining to authorize funds for defense counsel to
retain a nental health expert as unnecessary under 18 U S. C. 8§
3006A(e)(1) (2000) and in denying her notion for a downward
departure based primarily on dimnished capacity.

Accordi ngly, we affirm Hawkins's convictions and
sent ence. W also grant Hawkins's notion for leave to file a

suppl enmental brief asserting that Blakely v. Washington, _ U S

_, 124 S. . 2531 (2004), invalidates her sentence inposed under
the federal sentencing guidelines. On August 2, 2004, we entered

an order in United States v. Hammoud, No. 03-4253, 2004 W. 17030309

(4th Cr. Aug. 2, 2004) (order), petition for cert. filed

US LW _ (US Aug. 6, 2004) (No. 04-193), concluding that
Bl akely did not affect the validity of a sentence i nposed under the
federal sentencing quidelines. Thus, after reviewing the
defendant’s supplenental brief, we find no plain error under
Bl akely occurred in inposi ng Hawki ns’ s sentence. W dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materials before the court and ar gunent
woul d not aid the decisional process.
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