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PER CURI AM

Andre Montell O Brien appeal s his conviction after ajury
trial of possession of a firearmafter having been convicted of a
crinme punishable by nore than one year of inprisonnment, in
violation of 18 U.S. C. 8§ 922(g) (2000), and his 110 nont h sent ence.

Counsel has filed a brief in accordance with Anders v. California,

386 U.S. 738 (1967), raising tw potential issues, but stating
that, in his view, there are no neritorious grounds for appeal. W
affirm

Counsel first suggests that the evidence was i nsufficient
to support O Brien’s conviction. A jury’'s verdict nust be upheld
on appeal if there is substantial evidence in the record to support

it. Gasser v. United States, 315 U S. 60, 80 (1942). I n

determ ni ng whether the evidence in the record is substantial, we
view the evidence in the light nost favorable to the governnent,
and inquire whether there is evidence that a reasonable finder of
fact could accept as adequate and sufficient to support a
conclusion of a defendant’s guilt beyond a reasonable doubt.

United States v. Burgos, 94 F.3d 849, 862 (4th Cr. 1996) (en

banc). In evaluating the sufficiency of the evidence, we do not
review the credibility of the witnesses and assune that the jury
resolved all contradictions in the testinony in favor of the

government. United States v. Roner, 148 F.3d 359, 364 (4th Gr.

1998). Qur reviewof the record in this case convinces us that the



evi dence was sufficient to support O Brien' s conviction

Counsel also questions whether the district court
properly applied the Sentencing Guidelines” in sentencing O Brien
Because O Brien did not object to the presentence investigation

report, we reviewfor plainerror. United States v. Vonn, 535 U. S.

55, 74-75 (2002); United States v. Martinez, 277 F.3d 517, 524-25

(4th Cr.), cert. denied, 537 U. S. 899 (2002). W therefore nust

determ ne whether (1) there was error; (2) that was plain; (3) that
affected OBrien's substantial rights; and (4) if the first three
criteria are net, whether we should exercise our discretion to

notice the error. United States v. O ano, 507 U S. 725, 732

(1993). Qur review of the record convinces us that the district
court correctly determ ned the applicable sentencing range under
t he Quidelines. To the extent O Brien asserts error in the
district court’s decision to sentence himto a particul ar term of
i mprisonnment within the properly cal cul ated Gui del i nes range, such
an exercise of discretion by the district court is not revi ewabl e.

United States v. Porter, 909 F.2d 789, 794 (4th Cir. 1990).

In his pro se brief, OBrien raises three clains that he
received i neffective assi stance of counsel. ddains of ineffective
assistance of counsel are generally not cognizable on direct

appeal. See United States v. King, 119 F.3d 290, 295 (4th Cr.

1997). Rather, to allow for adequate devel opnent of the record, a

"U.S. Sentencing Guidelines Manual (2002).
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def endant nust bring his claimin a notion under 28 U S.C. § 2255

(2000). See id.; United States v. Hoyle, 33 F.3d 415, 418 (4th

Cr. 1994). An exception exists when the record conclusively
establishes ineffective assi stance. See King, 119 F. 3d at 295. W
find that the record in the instant case does not conclusively
establish that O Brien’s counsel was ineffective. Therefore, we do
not address this issue on direct appeal. O Brien nay assert his
claimin a § 2255 habeas notion, if he so chooses.

As requi red by Anders, we have exam ned the entire record
and find no neritorious issues for appeal. Accordingly, we affirm
O Brien's conviction and sentence. This court requires that
counsel informhis client, inwiting, of hisright to petition the
Suprene Court of the United States for further review If the
client requests that a petition be filed, but counsel believes that
such a petition would be frivolous, then counsel may nove in this
court for leave to withdraw fromrepresentation. Counsel’s notion
must state that a copy thereof was served on the client. e
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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