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PER CURI AM

Ti mot hy Rudol ph Wade pled guilty to conspiracy to possess
wth intent to distribute in excess of 500 granms of cocaine
hydrochloride, 21 U S.C. 88 841(a)(1), (b)(1)(B), 846 (2000), and
possession of counterfeit noney, 18 U S. C 8§ 472 (2000). The
district court sentenced Wade to 216 nonths of inprisonnment.

Wade’ s counsel has filed a brief pursuant to Anders v. California,

386 U. S. 738 (1967), stating that there are no nmeritorious grounds
for appeal, but asserting the followwing clains: (1) the district
court abused its discretion in denying Wade's notion to w thdraw
his guilty plea; and (2) the district court’s sentence was too
severe. |In a supplenent, counsel challenges the constitutionality

of Wade's sentence under Blakely v. Washington, 542 U S. 296

(2004). Wade has filed a pro se supplenental brief. Finding no
reversible error, we affirm

A def endant who seeks to withdraw his guilty plea before
sent enci ng nust denonstrate a “fair and just reason” for w thdrawal
of the plea. Fed. R Cim P. 11(d)(2)(B). A “fair and just”
reason i s one that essentially “chall enges the fairness of the Fed.
R Cim P. 11 proceeding” or “challenges the fulfillment of a

prom se or condition emanating fromthe proceeding.” United States

v. lLanbey, 974 F.2d 1389, 1394 (4th Cr. 1992). A court should
closely scrutinize the Rule 11 colloquy and attach a strong

presunption that the plea is final and binding if the Rule 11



proceeding is adequate. |d. W reviewthe district court’s deni al
of a nmotion to withdraw a guilty plea for abuse of discretion.

United States v. Wlson, 81 F. 3d 1300, 1305 (4th Cir. 1996). After

reviewing the record, we find that the district court did not abuse
its discretion by finding no “fair and just reason” for the
wi t hdrawal of Wade's guilty plea.

Wade al so all eges that the district court’s sentence was
too severe. Because we find that the district court correctly
cal cul ated the sentenci ng guideline range and Wade’ s sentence was
within the statutory maxi num penalty, we decline to review the
district court’s decision to sentence Wade in the mddle of the

guideline range. United States v. Porter, 909 F.2d 789, 794 (4th

Cr. 1990).
Wade further <challenges his sentence as a career

of fender, see U.S. Sentencing Guidelines Manual § 4B1.1 (2003),

under Blakely and United States v. Booker, 125 S. . 738 (2005).

Specifically, he argues that his sentence was inproperly enhanced
based on a prior conviction. Because Wade did not object bel ow,

this claimis reviewed for plain error. United States v. Hughes,

401 F. 3d 540, 547 (4th Cir. 2005). This court has held that, where
the facts are undisputed, the application of the career offender
enhancenment falls within the exception for prior convictions.

United States v. Collins, 412 F.3d 515, 521-23 (4th G r. 2005);

accord United States v. Guevara, 408 F.3d 252, 261 (5th Cr. 2005)
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(“Career offender status is not ‘a sentencing judge' s determ nation
of a fact other than a prior conviction.” . . . Booker explicitly
excepts from Si xth Amendnent analysis the third conponent of the
crime of violence determnation, the fact of two prior

convictions.”); see also United States v. Harp, 406 F.3d 242, 247

(4th Cr. 2005 (finding no plain error in the district court’s

desi gnation of Harp as a career offender), cert. denied, S. O

___, 2005 W 2011656 (U.S. Cct. 3, 2005) (No. 05-5887).
Accordingly, we find that the district court did not err in
desi gnati ng Wade as a career offender and t hat Wade’ s sent ence does
not violate the Sixth Anmendnment in this regard.”

We have revi ewed Wade’s clains in his supplenental brief
and vari ous suppl enments and find themw thout nerit. 1n accordance
with Anders, we have reviewed the entire record in this case and
have found no neritorious issues for appeal. W therefore affirm
Wade’ s convi ction and sentence. To the extent that Wade chal | enges
the court’s inposition of a sentence with a properly calcul ated
gui del i ne range, we dism ss that portion of the appeal. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further

revi ew. If the client requests that a petition be filed, but

"Furthernore, Wade has failed to denpnstrate that the plain
error in sentencing hi munder a mandat ory gui del i ne schene affected
his substantial rights. See United States v. Wiite, 405 F.3d 208,
223 (4th Cr. 2005).




counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and |legal contentions are adequately presented in the
materials before the court and argument would not aid the

deci si onal process.

AFFI RVED | N PART;
DI SM SSED | N PART




