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PER CURI AM

Luis Al eman appeals his conviction for snuggling bulk
cash out of the United States, in violation of 31 US.C
§ 5332(a) (1) (2000), and two counts of giving fal se statenents, in
violation of 18 U S.C. § 1001(a)(3) (2000). Alenan contends that
the evidence presented at trial was insufficient to support his
conviction for snuggling bulk cash out of the United States, in
violation of 31 U.S.C. 8 5332(a)(1), because the Governnent failed
to prove that he know ngly conceal ed nore than $10, 000.

“The verdict of a jury nmust be sustained if there is
substantial evidence, taking the view nobst favorable to the

Governnment, to support it.” dasser v. United States, 315 U S. 60,

80 (1942). This Court “ha[s] defined ‘substantial evidence,’ in

the context of a crimnal action, as that evidence which ‘a
reasonabl e finder of fact could accept as adequate and sufficient
to support a conclusion of a defendant’s guilt beyond a reasonabl e

doubt.’”” United States v. Newsone, 322 F.3d 328, 333 (4th Gr.

2003) (quoting United States v. Burgos, 94 F.3d 849, 862-63 (4th

Cr. 1996) (en banc)). In evaluating the sufficiency of the
evidence, this Court does not review the credibility of the
W t nesses and assunes that the jury resolved all contradictions in

the testinony in favor of the Governnent. United States v. Roner,

148 F.3d 359, 364 (4th Gr. 1998).



After careful consideration of the facts, and taking the
view nost favorable to the Governnent, we conclude that the
evidence presented at trial is sufficient to support Al eman’s
conviction. 31 U S C 8§ 5332(a)(1); dasser, 315 U S. at 80.

Fol l owi ng Al eman’ s conviction, but prior to sentencing,
Aleman filed a Mtion to Vacate pursuant to 28 U S C. § 2255
(2000), alleging ineffective assistance of trial counsel for
failure to nove for a mstrial follow ng the erroneous adm ssi on of
pol ygraph evidence at the Grand Jury proceedings. At sentencing,
the district court denied the notion, finding that any error was
cured because the trial jury returned a guilty verdict w thout any
know edge of inadm ssabl e pol ygraph evidence. On appeal, Al enman
contends that the district court erred by denying his initial
§ 2255 noti on.

An appeal may not be taken from the final order in a
§ 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. 28 U.S.C § 2253 (2000). A
certificate of appealability will not issue for clainms addressed by
a district court on the nerits unless the appellant nakes a
substantial showing of the denial of a constitutional right. 28
US C 8§ 2253(c)(2). The relevant inquiry is whether “‘reasonable
jurists would find the district court’s assessnment of the

constitutional clains debatable or wong.”” MIller-El v. Cockrell,

537 U. S. 322, 338 (2003) (quoting Slack v. Daniel, 529 U S. 473,




484 (2000)). We have independently reviewed the record and
conclude that Al eman has not nmade the requisite showing. United

States v. Mechanik, 475 U S. 66 (1986) (holding that an error in

the grand jury proceedings was rendered harm ess by petit jury's
finding of guilt). Accordingly, we deny a certificate of
appeal ability and dism ss this portion of Al eman’ s appeal .
Finally, we turn to Aleman’s second 8 2255 notion
reiterating his claimthat his trial counsel was ineffective for
failing to nove to dismss the indictnent. The district court
di sm ssed the notion wthout prejudice, stating that Al eman’s
notice of appeal in his initial 8 2255 notion deprived it of
jurisdiction. W note, however, that because Al eman previously
filed a notion under § 2255, the second filing is properly
construed as a successive notion for which he has not received

authorization fromthis Court. See United States v. W nestock, 340

F.3d 200, 205 (4th Gir.), cert. denied, 124 S. C. 496 (2003).

Accordingly, we deny a certificate of appealability and dism ss

appeal No. 04-7085 as well. See Reid v. Angelone, 369 F.3d 363,
374 n.7 (4th Cr. 2004) (finding certificate of appealability
necessary to appeal order denying 8§ 2255 notion for |ack of

jurisdiction).



W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

No. 04-4180 AFFIRMED I N PART; DI SM SSED | N PART

No. 04-7085 DI SM SSED



