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PER CURI AM

Angel Luis Rodriguez appeals his guilty plea conviction
and life sentence inposed for conspiracy to distribute ecstasy,
cocaine and marijuana, in violation of 21 US. C. 8§ 846 (2000),
possession with intent to distribute ecstasy, and nore than 500
grans of cocaine, in violation of 21 U S.C. 8§ 841 (2000), and one
addi tional count of possession with intent to distribute cocaine,
in violation of 21 U.S.C. § 841 (2000).

Rodriguez first contends that the district court erred by
denying his notion to conpel specific performance of the

Governnment’s promse to nove for a U.S.  Sentencing Cuidelines

Manual 8§ 5K1.1 departure. The denial of a notion to conpel is

revi ewed for abuse of discretion. See, e.q., Wells v. Liddy, 186

F.3d 505, 518 n.12 (4th Cir. 1999). Adistrict court may, upon the
governnent’s notion, reduce the sentence of a defendant who has
provi ded substanti al assistance in aidi ng another prosecution. See

Rule 35(b); United States Sentencing Guidelines Manual, 8§ 5K1.1

Courts review plea agreenents as contracts. United States v.

Martin, 25 F.3d 211, 216-17 (4th Cr. 1994). The party asserting
a breach of a plea agreenent has the burden of proving its breach.

United States v. Dixon, 998 F.2d 228, 230 (4th Cr. 1993); United

States v. Conner, 930 F.2d 1073, 1076 (4th Cr. 1991). After

careful review of the record, we conclude that by threatening

several w tnesses, Rodriguez viol ated his plea agreenent in several



respects and such material breaches relieved the Governnent of any
obligation to nove for a downward departure. See 18 U.S.C

8§ 1513(b) (2000); see also United States v. David, 58 F.3d 113,

(4th Cr. 1995). Accordingly, we find no abuse of discretion
Rodri guez next asserts that his sentence was based upon

facts found by a judge, in violation of United States v. Booker,

125 S. &. 738 (2005). In Booker, the Suprenme Court held that the
federal sentencing gui delines’ nmandatory schene, which provides for
sent enci ng enhancenents based on facts found by the court, violated
the Sixth Amendnent. After Booker, courts nust calculate the
appropri ate gui deline range, consider the range in conjunction with
ot her rel evant factors under the guidelines and 18 U. S. C. § 3553(a)
(2000), and inpose a sentence. If a court inposes a sentence
outside the guideline range, the district court nust state its

reasons for doing so. United States v. Hughes, 401 F.3d 540, 547

(4th Gr. 2005).
Because Rodriguez did not raise this claim in the
district court, his sentence is reviewed for plain error. Hughes,

401 F. 3d at 547 (citing United States v. d ano, 507 U S. 725, 731-

32 (1993)). To denonstrate plain error, a defendant nust establish
that error occurred, that it was plain, and that it affected his
substantial rights. Qano, 507 U S. at 731-32; Hughes, 401 F. 3d at
547-48. |f a defendant establishes these requirenents, the court’s

“discretion is appropriately exercised only when failure to do so
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would result in a mscarriage of justice, such as when the
defendant is actually innocent or the error seriously affects the
fairness, integrity or public reputation of judicial proceedings.”
Hughes, 401 F.3d at 555 (internal quotation marks and citation
omtted).

Al t hough Rodriguez’ s of fense | evel was enhanced by facts
that he did not admt to, the enhanced offense | evel did not affect
the length of his sentence. In the absence of a downward departure
based upon substantial assistance, the district court was w t hout
the authority to i npose any sentence other than mandatory life in

prison.” United States v. Robinson, 404 F.3d 850, 862 (4th Cr.

2005) (holding that “Booker did nothing to alter the rule that
judges cannot depart below a statutorily provided m ninmum
sentence.”). Accordingly, Rodriguez suffered no Sixth Amendnment
vi ol ati on. W therefore affirm Rodriguez’'s convictions and
sentence. W dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before
the court and argunment woul d not aid the decisional process.

AFFI RVED

"Rodriguez had four prior drug trafficking convictions.
Accordingly, under 18 U S C. 8§ 841(b)(1)(A) (2000) (dictating
mandatory life sentence if the defendant has two or nore prior
fel ony drug convi ctions), Rodriguez was subject to a mandatory life
sentence even if his offense | evel had not been enhanced by judge-
found facts. In light of this circunstance, we need not address
Rodriguez’s claim that he was entitled to a sentence reduction
based on acceptance of responsibility.

- 4 -



