UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-4279

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

RACHEL RAYNCR,

Def endant - Appel | ant.

Appeal from the United States District Court for the Eastern
District of Virginia, at Norfolk. Rebecca Beach Smith, D strict
Judge. (CR-03-66)

Submi tted: August 24, 2005 Deci ded: Septenber 8, 2005

Bef ore W LKI NSON, TRAXLER, and KING Circuit Judges.

Affirmed by unpublished per curiam opinion.

Charles L. Pincus, |11, CHARLES L. PINCUS, 111, P.C, Virginia
Beach, Virginia, for Appellant. Laura Marie Everhart, Assistant
United States Attorney, Norfolk, Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Rachel Raynor appeals from the district court’s order
revoking her probation and sentencing her to fifteen nonths’
i mprisonnment followed by three years of supervised release.
Raynor’s attorney has filed a brief pursuant to Anders V.
California, 386 U. S. 738 (1967), representing that, in his view,
there are no neritorious issues for appeal. Raynor has been
notified of her right to file a pro se supplenental brief but has
not done so.

Raynor does not challenge the district court’s finding
that she violated the terns of her probation. The only issue
Raynor raises on appeal is whether the district court abused its
discretion in sentencing her to a fifteen-nonth term of
i mpri sonment upon revocation of probation. The fifteen-nonth
sentence inposed by the district court is within the statutory
maxi mum See 18 U.S.C. 8 495 (2000) (providing for a ten-year
maxi mumm) . Because Raynor’s sentence does not exceed the statutory
maxi mum we review the sentence only to determ ne whether it is

“plainly unreasonable.” 18 U. S.C. 8§ 3742(a)(4) (2000).° The

"The Sixth Circuit has applied the abuse of discretion
standard when it reviewed a prison sentence following the
revocation of probation. United States v. Bujak, 347 F. 3d 607 (6th
Cr. 2003). However, they applied this standard using their
revocati on of supervised rel ease precedent, and in that precedent
they use both the abuse of discretion standard and the plainly
unreasonabl e standard. See United States v. Wishington, 147 F.3d
490, 491 (6th Gr. 1998). As we review prison sentences foll ow ng
t he revocati on of supervi sed rel ease under the plainly unreasonabl e
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fifteen-nonth sentence was reasonabl e because Raynor viol ated her
probation responsibilities in several respects, including failing
to report to her probation officer on nunerous occasions and
repeatedly failing to conply with a restitution order.

Pursuant to Anders, we have exam ned the entire record
and find no neritorious issues for appeal. Accordingly, we affirm
the district court’s judgnent. This court requires that counse
informhis client, inwiting, of her right to petition the Suprene
Court of the United States for further review If the client
requests that a petition be filed, but counsel believes that such
a petition would be frivol ous, then counsel may nove in this court
for leave to withdraw fromrepresentation. Counsel’s notion nust
state that a copy thereof was served on the client. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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standard, we also review sentences followi ng the revocation of
probation only to determ ne whet her they are plainly unreasonabl e.
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