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PER CURI AM

Robert Et han Hol den was convi cted by a jury of conspiracy
to possess with intent to distribute nethanphetam ne and marijuana
in violation of 21 U S.C. 88 841, 846 (2000).

On appeal, Holden raises two issues. W affirm First,
Hol den al l eges the district court erred in denying his notion for
judgnent of acquittal because the Governnent failed to prove the
drug quantity necessary to support the offense of conviction.
Because there is no wevidence in the record that Holden
cont enpor aneously objected to the drug quantity finding before the
district court, this court reviews the district court’s actions for

plain error. See United States v. O ano, 507 U S 725, 732-34

(1993). Under plain error review, we may notice an error that was
not preserved by tinely objection only if the defendant can
denonstrate (1) that an error occurred, (2) that the error was
plain, and (3) that the error was material or affected the
defendant’s substantial rights. |1d. at 731-32. Even when these
three conditions are satisfied, we retain discretion whether to
correct the error, which we wll exercise only if the “error
seriously affect[s] the fairness, integrity or public reputation of
judicial proceedings.” 1d. Upon review of the record, we find
there was no plain error.

Second, Hol den alleges that his April 5, 2001 statenent

given to FBI agents should have been suppressed because it was



obt ai ned whi |l e he was represent ed by counsel who was | abori ng under
a conflict of interest. W review the district court’s factua
findings underlying a notion to suppress for clear error and its

| egal determ nations de novo. QOmnelas v. United States, 517 U. S.

690, 699 (1996); United States v. Rusher, 966 F.2d 868, 873 (4th

Cr. 1992). Wen a suppression notion has been denied, this court

construes the evidence in the light nost favorable to the

government. United States v. Seidman, 156 F.3d 542, 547 (4th G r

1998). The district court’s rejection of Hol den’s noti on was based
on its assessnent of wtness credibility at a wvoir dire
exam nati on. The court’s determnation of credibility is not

revi ewabl e on appeal. See United States v. Lowe, 65 F.3d 1137,

1142 (4th Gr. 1995). Accordingly, we find no reversible error.
Because Holden's clainms fail on appeal, we affirm his

conviction. W dispense with oral argunent because the facts and

| egal contentions are adequately presented in the materials before

the court and argunent woul d not aid the decisional process.
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