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PER CURI AM

Juan Manuel Ranmirez-Garcia appeals his seventy-seven
nmonth sentence inposed after his guilty plea to illegal reentry
after sustaining a conviction for an aggravated fel ony. On appeal,
he contends that the district court’s adjustnent of his offense

| evel under U.S. Sentencing Guidelines Mnual 8§ 2L1.2(b)(1)(A)

(2003) violated the Sixth Arendnent under the reasoning of United

States v. Booker, 125 S. C. 738 (2005). W affirm

I n Booker, the Suprene Court held that the nandatory
manner in which federal sentencing guidelines required courts to
i npose sent enci ng enhancenents based on facts found by the court by
a preponderance of the evidence violated the Si xth Amendnent. 1d.
at 746, 750. Ram rez-Garcia contends that the 8 2L1.2 offense
| evel increase violated Booker because the relevant |judicial
findings were not proven beyond a reasonabl e doubt. The judicial
finding required to apply the guideline adjustnent was that
Ram rez-Garcia was previously convicted of a drug trafficking
of fense for which he was sentenced to | onger than thirteen nonths
i nprisonnment. Because Ramrez-Garcia did not object below on the
basis of the Sixth Amendnent, we review for plain error. United

States v. Hughes, 401 F.3d 540, 547 (4th Gr. 2005).

In general, sentencing enhancenents based on prior
convictions may be determ ned by the district court and need not be

charged in the indictnment or proven beyond a reasonabl e doubt. See



Apprendi v. New Jersey, 530 U S. 466, 490 (2000). Ramrez-Garcia

does not dispute that prior convictions are exceptions to the
Booker franmeworKk. Instead, he contends that the district court
here did nore than just find that he had a prior conviction; the
court also found that the conviction was one for drug trafficking
and that a certain |length sentence had been inposed.

Wiile certain factual fi ndi ngs r egar di ng prior

convictions raise Sixth Anendnent concerns, see United States V.

Washi ngton, 404 F.3d 834, 841-43 (4th G r. 2005), the disputed
issues in this case do not rise to that |evel. Because any
di sputed issues in the instant case coul d be resol ved by reference
to the relevant indictnment and judgnment and did not require review
of anything outside the record, the district court’s findings
regarding the nature of the prior convictions were proper. See

Shepard v. United States, 125 S. C. 1254, 1262-63 (2005) (hol ding

that district courts are permtted to decide disputed issues of
fact regarding prior convictions for sentencing purposes, as |ong
as the dispute can be resolved by reference to the judicial
record).

Accordingly, we find that there was no error in
sentencing Ramrez-Garcia under 8§ 2L1.2. Thus, we affirm e
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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