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PER CURI AM

Yahya Warith appeal s his conviction on fifteen counts of
fraud by wre affecting a financial institution in violation of 18
US CA 8 1343 (West Supp. 2004). On appeal, he challenges the
fact that he was convicted based on circunstantial evidence. He
al so argues that the evidence was insufficient to support a guilty
verdict and therefore the district court erred in denying his
notion for judgment of acquittal. Finding no error, we affirm
Warith's convictions.

Warith first contends that the governnent failed to neet
its burden of proof because the only evidence supporting his
conviction was circunstantial evidence. This court has previously
held that circunstantial evidence nmay be sufficient to support a
conviction even if it does not exclude every reasonabl e hypot hesi s

consistent with innocence. United States v. Jackson, 863 F.2d

1168, 1173 (4th GCr. 1989) (citing United States v. George, 568

F.2d 1064, 1069 (4th Cir. 1978)). Accordingly, we find no nerit to
Warith's chall enge to the use of circunstantial evidence to support
hi s convictions.

Warith next contends that the evidence was insufficient
to support a guilty verdict and therefore the district court erred
in denying his notion for judgnment of acquittal. Warith does not
contest that unauthorized transacti ons were made transferring funds

fromthe bank accounts of various conpanies to the bank account of



Consuner Diversified Services, Inc. (“CDS"), a conpany owned and
operated by Warith and his wfe. But he argues that there was
insufficient evidence that he was involved in the transactions.

The governnent presented evidence that, during My and
June 1998, unaut horized bank transactions were being initiated by
sonmeone using Aut omated Cl earing House (“ACH’) software issued to
CDS, transferring noney fromthe bank accounts of vari ous conpani es
into the First Union Bank account of CDS. Prior to May 1998, the
hi ghest average daily bal ance in the CDS bank account was $7235. 96
in April 1998. The average daily bal ance skyrocketed to $43, 621. 85
in May 1998 and junped further to $57,363.46 in June 1998. Neither
Warith nor his wife ever contacted First Union to question these
increases in deposits into the CDS account; rather, during these
two nonths, Warith and his wife wi thdrew sizable amounts fromthis
account. Tens of thousands of dollars were paid to Warith —either
directly by a check made payable to him or through a nunber of
transactions that transferred the funds into several different bank
accounts on which he had signatory authority.

Addi tional ly, the governnment produced docunents recovered
during the execution of search warrants at CDS s business office
and at the Warith residence. These docunents included the ACH
software nmanual that was issued to CDS in 1998, and copies of
checks drawn on the very accounts fromwhi ch unaut hori zed paynents

were being nmade and nmade payable to Cable & Wrel ess, a conpany
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unrel ated to CDS. The searches also recovered a notice of the
reversal of one of the wunauthorized transactions and forns
purporting to authorize the debit of various bank accounts in favor
of CDS.

We find that, viewing all the evidence in the |ight nost
favorable to the government, this evidence was sufficient to
support the jury' s verdict that Warith was guilty of the fifteen

charges of wire fraud. See dasser v. United States, 315 U. S. 60,

80 (1942); United States v. WIls, 346 F.3d 476, 495 (4th Cr.

2003), cert. denied, 124 S. C. 2906 (2004). Thus, the district

court properly denied Warith's notion for judgnment of acquittal.

See United States v. Wlson, 118 F.3d 228, 234 (4th Gr. 1997).

Accordingly, we affirmWrith's fifteen convictions for
wire fraud. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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